FOREIGN CLAIMS SETTLEMENT COMMISSION
. OF THE UNITED STATES
WASHINGSTON, D.C. 20579
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In THE MATTER OF THE CLAIM OF

’ Claim Ne . O -1790
CHARLES GRAY ;
D faias Wn Gl -2814
Under the International Claims Settlement
Act of 1949, as amended

R .
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AMENDED PROPOSED DECISION

By Proposed Decision issued August 21, 1968 the Commission denied this claim
for failure of proof. Additional evidence having been submitted, the decision
is hereby amended, Claimant has been a national of the United States since his
naturalization in 1925, |

The Commission finds the claimant owned a participation interest in the

Cuban Venezuelan 0il Voting Trust. In our decision entitled the Claim of Felix

Heyman (Claim No. CU-0412 which we incorporate herein by reference),'ﬁé held that‘/

the properties owned or controlled by the Trust were nationalized or otherwisge
taken by the Government of Cuba on November 23, 1959, and that this type of claim
is compensable to an American national under the facts and conditions set forth
therein. We need not again detail here the reasons or the method used in
determining the value per unit of $0,11971,

On the basis.of evidence in the record in the instant case, the Commission
finds that this claimant comes within the terms of the Heyman decision and that
he was an Ameriean national at the requisite times.,

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered ynder section 503(a)

of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the

United States continuously thereafter until the date of
filing with the Commission. R :
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On the basis of the record, the Commission finds that claimant owned 4,000
units of participation acquired 1,000 units at a time on December 8, 1959 for

P

) e
$187.50, December 9, 1959 for $125.00, Decembér Zg}/l959 for $125.00 and

-

January 7, 1960 for $187.501totaling $625.00 foé the 4,000 units, Claimant
‘as listed individual acquisitions tota i’ing 4,000 units for an asserted total
of $728.38.
Under the provisions of Section 504(a) of the Act, a claimant is required
to establish that the claim for any loss has been continuously owned by a national
or nationals of the United States from the date of loss to the date of filing with
the Commission. The loss occurred on November 23, 1959, In similar cases, claim-
ants have been unable to obtain information or evidence to establish the nationality
of the owner of the securities on the date of loss, and to establish continuous
United States ownership of the securities until the date on which claimant acquired
them,
Evidence of record before the Commission aiscloses that securities of the
type subject of this claim were almost entirely owned and traded by persons or
firms having addresses in the United States. The Commission has considered
jwhether an inference may be justified that the claimed securities were continuously
owned by a national or nationals of the United States from the date of loss to
the date on which purchased by the claimant, and, in the absence of evidence to
the contrary, has concluded that the securities were continuously so owned,

(See Claim of Samuel J. Wikler, et al,.,, Claim No. CU-2571, 1968 FCSC Ann. Rep. 47.)

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determinatiomn, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee,

CU-1790
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The Commission finds that claimant, as an assignee by purchase

acquired the claim for the loss sustained by the assignor of the claimed
.securities, but under the limitations provided in Section 507 of the

Act (supra), is limited to $478.84, the actual value found for these
shares.,

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act of
1949, as amended, interest should be included at the rate of 6% per annum/

from the date of loss to the date of settlement (see Claim of Lisle

Corporation, Claim No. CU=-0644),

The Commission concludes, however, that the amount of loss sustained
by claimant herein shall be increased by interest thereon at the rate of
6% per annum from the dates below, to the date on which provisions are made

for the settlement thereof:

FROM oN

: December 8, 1959 $143.65
December 9, 1959 95,77

December 22, 1959 95.77

January 7, 1960 143,65

$478 .84

Accordingly, the following Certification of Loss will be entered and

in all other respects the Proposed Decision is affirmed.

CU-1790
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CERTIFICATION OF LOSS

The Commission certifies that CHARLES GRAY suffered a loss,
as a result of actions of the Government of Cuba, within the scope of

|
Title V of the International Claims Settlement Act of 1949, as amended, in

the amount of Four Hundred Seventy-Eight Dollars and Eighty-Four Cents
($ 478,84 ) with interest at 6% per annum from the aforesaid dates
to the date of settlement,

Dated at Washington, D. C.,

and entered as the Amended Proposed
Decision of the Commission

P L2 L sl

WS. Garlock, Chai:zmnn

%ww

.,.-;.,4

b7
Tdeodore Jaffe, CW%%

apsailie

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until cla%mant establishes reten-
tion of the securities or the loss here certified.

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorizdtion for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
§531.5(e) and (g), as amended, 32 Fed. Ref. 412-13 [1967].)

CUu-1790



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C, 20579

\
In THE MATTER OF THE CLAIM OF

Claim No.CU-1790

CHARTES CRAY >

Decision No.CU 2 8 1 u

Under the International Claims Settlement
) Act of 1949, as amended
i

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V
of the International Claiﬂ\ls Settlement Act of 1949, as amended , in the
smount of $4+,000, was dpresented by CHARTES GRAY and is based upon the
asserted loss of a;rl interest in the Cuban Venezuelah 0il Voting Trust.

Tedimart shabed he has been a national of the United States since

Q
i

Lits naturalicetion in 19C5.

Under Titlz ¥ of the InSernstionsl Claims Settlement Act of 1949
/72 stet. 1110 (298%) 22 U.S.C. §§1643-16L43k (1964), as amended, T9 Stat,
988 (1965)/, ths Commisslon is given Jjurisdiction over claims of nationals

e Government of Cuba. Section 503(a)

oF the Unihel States againss
of the Ach provides thebsthe Commission shell receive and determine in

sccordance with sppliceble subgbantive law, including internstional lay,

the smount and velidity of claims by nationals of the United States

against the Government of Cuba srlzing since Janvary 1, 1959 for
losses resulting from the nationalization, expro-
prishion, 'interve tl n or other taking of, or

special @ e“su_es directed against, property

inclvding eny rights or interests therein owned
wholly oxr partielly, dirqctly or indirectly at

the time by nationals of the United States.



Section 502(3) of the Act provides:

The term ‘property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission,
The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F.R.
§531.6(d) (Supp. 1967).)
Claimant asserts ownership of 4000 units of the Cuban Venezuelan
0il Voting Trust. By Comm%ssion letber of June 8, 1967, claimant
was advised, as to the type of evidence proper for submission to
establish this claim under the Act. Thereafter, by letter of July 12, 1967,
the Commission msde additional suggestions to claimant, concerning the
submission of the origiral stock certificates. Claim?nt has submitted evidence
of purchase of the stock in December 1959 and Januvary, 1960. However, there

15 no evidence thet he owmed this interest on April 24, 1967, the date of

iling claim as requlred by Sectlon 504 of the Act, supra.

-
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The Commission finds that claiment has not met the burden of proof
in that he has failed 4o establish continuous ownership of rights and
interest in property which was natioralined, expropriated or othérwise
taken by the Government of Cuba, Thus, the Commission is constrained to
deny this claim and it is hereby denied. The Commission deems it
unnecessary to make determinations with respect to other elements of the

clainm,

Dated at Washingbton, D. C.,
snd entered as the Proposad
Decision' of the Commission

AUG 21 1968

£ ,'
le—Mp&/& \f.‘g. ﬂfﬁf“ ‘ﬁ“
S

Treonard v. Be Sutton, Chairman
R
—

Theodore Jaffe, Commissioner

SOJ«\»») S\ud '(,.u_(

Sianey Froidberg, Commissioner

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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