
FOREIGN-CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE M~TTER OF THE CLAIM OF

Claim No. CU-.l,~34
LENA.,HOELSC~]~R

Decision No.CU

Under the International Claims Settlement
Act of, 1949. as amended

PROPOSED DECISION

This claim against the-Government of Cuba, under Title V of the Inter-

national Claims Settlement Act of 1949, as amended w~s presented by LENA

HOELSCHER based on her interest in bonds issued by the Association of the

Religious Community of the Company of Jesus of Bethlehem College of Hav~nao

Claimant has been a national of the United States since her birth in the

/    Under Title V of the International Claims Settlement ~.ct of 1949

/178 Stat..ll10~.-(1964)~ 22 ~.S.C. §§1643-164~k (1964), as amended~ 79 Star.

o," 988 (1965)], the Commission is given jurisdiction over claims of nation~ls of

,. the United States .against the Government of b~ba. Se~_o_~ °~ 503~a)" ¯ of th.e ~_ct

, provides that the Commission shall receive and dete~mine in accordance with

applicable substantive law’, including ...... mnoernatxo._al law, the amount and valid-

ity of claims by nationals of theUnited"     States against the G~-~~ .......... of Cuba

arising since January l, 1959 for

losses resulting from the natio:~.al~ zat~o~ expro-
priation, intervention or ot~er taking of, or

special measures directed against, property
cluding any rights or interests therein
wholly or partially, directly or indire~:tly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means ~ny property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by
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enterprises-which hove been nationalizei, ex-
propriated, intervened~ or taken by the
Gover~nuent of Cuba and debts ~bich are a charge
on property which has been nationalize£~ expro-
priated~ intervened~ or taken by the Government
of ~ba.

On .the basis of evidence of record~ t~e~ Co~issio~ fir_~s .... o_~o~ c~a_ma.~t~ ~ ’

is, and since prior to M~y. 3, 1961, has been the o-~_er of two bonds in the

original f~ce ~mount of $i~000.00 each issue~ by the Association of the

Religious Co~"~ity of the Company of Jesus OT Bet._~en,.m College of Havana~

B ~ due ~eb~’~a-"y i 1934~and.~ao~n as~5~-i/4% First Mortgage Six Year Gold on~o~ ....

~ader an A~’eement of May 22, 1928~ %~th the Ba~-~ers ~ust Company~ ~ustee.

The bonds were socked by all o:f the Association’s property in Oaba. ~e

bonds in question are Nos. M08~l and M0822~ evidence~ by ~posit Receipt

~55 and ~56.

The reebrd reflects that on April 4, 19~3~ Cuba de.~lared a moratori-~m

on mortgage inS.ebte~r_ess %~hich wa~ laomr e~endeS to J~te 1942. ,Ln ~cem-

bet 5, 1939~ the m~t~ity of the bon,~s -@ms e~t.e~.~e~ by tb~ ~somiation to

February I~ 1944, and ___to ..... =~s,s reduee~ -~o i..i,/2% beginning Feb~’y !~

. - - ~,o ....om~o__ -~as ai,~pteS~ z~vmng certain1939 0n ~une 4, 1940~ a ne’~ Cuban ...... ~"~--’+~ ~ ~ "

~Y’ovmsmo~Ls ~hich exbe;~.de£ the ~ .............

e~Less in excess of $800 ~ 000 . 00 to 0Tins 30~. 1970 e~n.S ...... ~a~ for .......

at i%~ an~ amortization by co_ ~amn 8,:?.:;~&l ~_~,~!~me

~_.J~e i~ 1942, a "~oceg~re for -~=~,~,~,~ .... ~,~" =,~,s e:-:tere~ i:_1o by ~-~,=

Company) as Agent, and the bon~_olders ~Encse ~..~~-~ 3,~e~s deposit.ing their

bonds under this ~oced~e received reglsDe[~e& i,e-cos~’s R ......

them :%o pa~en% of principal and interest according 1o %he applicable

schedule of the 1940 ’~ansi%ory ~fo-~sions~ -~=" .....

of the bonds. ~_e record sho,~s that the is, s% princip~l p~en% ms,£e

that due onJ~_e 30, 1958~ leaving the principal due on es.ch

bond as $449.03; and the last interest pa~ent ~de ~,s that due on Febru,-

ary i, 1959. ~ereafter, the ~.~soe,_ ~~ the principal due and .payable

in accor~nce ~th %he provisions of %_~e A~eement of 1928.
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~The rec.ord shows that the properties of the College were ir_tervened

by the Government of Cuba on Nay 3, 1961, by Resolution No. 4352 of the

Directora Provincial de E£.ucacion de la Havana (~ovinciai Educational

Directors Office of Havana)~

The Commission co~clules that as a result of the imterve~_tion of

the properties of the Association~ in C~ba, claimant sufferel a loss in

connection with her bonds within the meaning of Title V of the Act. (See

the Claim of Gusta~as B~sch~ FCSC Claim No. C:~-0972. )

The Commission finds that the amount of -the urn_paid indebte~_ess on

claimant’s bon4s on Nay 3, 1961~. the date of loss~ was $918.34 i-~:cluding

the prineip~! amo~.ts of $898~06 an! tb~ i~terest 8~ae on _May 3~ 196!~ in

the amouut of $20.28°

The Commission has decided that in certification of losses on claims

determined pursuant to TStie V of the international Claims Settlement Act

of 1949~ ~as amende~, interest should be included .at the rate of 6~ per

annum from the date of loss to the date of settlement. (’#ee the Claim of

Lisle Corp~ratioq,. FCSC Claim No. CU-0644.)

Accordingly~ the Commissio~ concludes that the amo’~t of !oss sus-

tained by claimant shall be increased by interest thereon at the r~te of

6% per annum from May. 3, 1961, the date of loss~ to the date on which

provisions are made for .settleme~-~t thereof.
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CERTIFICATION OF LOSS

The Commission certifies that LENA HOELSCHER suffered a loss, as

a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of. 1949, as amended,

in the amount of Nine Hundred Eighteen Dollars and Thirty-Four Cents

($918.34) with interest thereon at 6% per annum from May 3, 1961 to

the~dateo~ settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

D. Re, Chairman

Theodore Ja ffe,          loner

eat ....

NOTICE TO TREASURY: The bonds subject of this ~~~~ISSle
loss may have been returned and no payment should be made until they are
resubmit ted.

The s~atute does not orovide for L~.e ._~mvment-of cialms
Sthe Government of Cuba. Provi~_or~ is onir mad~ for the der~er~na~_>,~:~
~_:,v tt~e Commission of c.~e valiOiEy and amou~tts of such
Section 501 of the statute s~ecificailv ,)reciudes any
~:o~. appropriatlons cot paymen~ oi tt-~ese cia~ms. The Commiss~,~a
required to certify its findings to the Segretarv of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission. if no objections
mre filed within ~5 days after service or receimt of notice of th~ Pro-

pose= Decision, the decision will De entered as the Final Decms~on
Gommission upon the expiration of 30 days after such service or receipt
of motice, unless the Commission otherwise orders, (FCSC Reg., 45
~31.5(e) and (g) as amended, 32 Fed. Reg. 412~13 (1967).)
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