FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES -
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-183k
LENA HOELSCHER ?

Decision No.Clf j a 65

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Govermment of Cube, under Title V of the Inter-

national’ Claims Settlement Act of 1949, as smended was presented by LENA

HOELSCHER based on her interest in bonds issued by the Association of the
Religious Community of the Company of Jesus of Bethlehem College of Havana,
Cléiﬁént has been ‘a national of the United States since her birth in the
Unﬁied States.

f Under Title V of the International Claims Settlement Act of 1949

’v_r"[78 Stat. 1110-(1964), 22 U.8.C. §§1643-1643k (1964), as amendad, T9 Stat.

988 (1965)], the Commission is given jurisdiction over cleims of watiorsls of
the United States against the Government of Cuba. Section 503{a) of ths Zet
provides that the Commission shall receive and determire in accordarce with
applicable substantive law, including internatioral law, the amount and valid-
ity of claims by nationals of the United Staies agaiﬁst the Government of Cuba
arising since January 1, 1959 for

losses resulting from the natiocnelizsation, expro-

-priation, intervéntion or other tsking of, or

special measures directed against, property in-

cluding any rights or interests therein cwned

wholly or partially, directly or indirectly at

the time by nationals of the United States,

Section 502(3) of the Act provides:
The term 'property’ means any property, right or

interest including any leasehold interest, and
debts owed by the Government of Cuba or by



enterprises which have been rationalized, ex-~
-propriated, intervened, or taken by the

Government -of Cuba and.debts which are a charge
- on ‘property which has besn nationalized, . expro-
- priated, intervered, or taken by the 00vernme2t
~of Cuba.

On the basis of evidence of record, thzs Commission finds thet claimant
is, and since prior to May. '3, 1961, has been the owner of two bonds in the
original face amount of $l,OO0.00»each igaued by the Associgtion of the
Religious Community of’tﬁe Company. of Jesus*pf Bethlehen College of Havana,
and known as 5-1/4% First Mortgage Six Yesr Gold Bonds, due Februsry 1,.193k,
under ‘an Agreement of May. 22, 1928, with the Bankers Trust Company, Trustee.
The bonds were secured by all of the Assoclation's property in Cuba. The
bonds in question are Nos. MO221 gnd M08223.ev1ae;c@ﬂ by Deposit Receipt Nos.
M255 ard M256.

The record reflects that on April L, 1923, Cuba Gezlared a moratorium

on mortgage indebtedress, which was later exsendel to Jure 1942, <a Decem

ber 5, 1939, the maturity of the bonls was extenied by tlz Assccisblon to
Februsry 1, 1944, and interest was reduced o 1-1/2% beginning February 1,

1939. On June 4%, 1940, s new Cubaxz Constitution was alopbeld, having ceriain

"Trgnsitory Provisiong” which extended the maturity date o- mortgage indabi-
-edress in excess of $DOO§OOO 00 te Jume 30, 1970 =i providsd fovr intarest

at-l%, ant amortization by cerisalr annueael insgtallmerts,

On June 1, 1942, = "Procedure for Jeposit” wss entarsl 1nlo by the
Association with Migsigsippi Valley Trust Compsny (zow t2 Marzantile Trust
Company) as Agent, and the bondrollders., Those hondnoldars fepoziting their

bonds uﬂdbr this Procedure received registerzd Derosit Pazelpts envitliin

-of the bonds. The record showe that the last prircipal psymert maie was
that due on June 30, 1958, leaving the prizcipal due on esch §1,000.00

bond as $449,03; and the last interest payment made wese that dus on Febru-

4

ary 1, 1959, Thereafter, the Trustes declared the prizncipal dus and payable

in accordance with the provisions of the Lgresment of 1928,
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The record shows that the propertieg of the Collsge were intervered
by the Government of Cuba. on May 3, 1961, by Resoclution No. 4352 of the
Directora Provineial de Fduecscion de la Havana (Provincial Educational
TDirectors Office of Havana).

The Commission comcludes that as a result of the intervention of
the properties of the Association, in Cuba, claimgnt suffereld a losg in
connection with her bonds within the mearing of Title V of the Act. (See

the Claim of Guetavus Basch, FUSC Claim No. Cr-0972.)

claimant's bonds on May 3, 1961, the date of loss, was $918. 3k including
the principal amcurnts of $898,06 and the interest dus on May 3, 1961, in
the smount of $20.28.

The Commission has decifed that in certification of losseé on claims
Getermined pursuant to Title V of the International Claims Sstilemsnt Act

of 19#9, as amended, interest should be ireludsd &t the rats of 6%'_93

annum from the date of loss to the date of settlement. (fse the Claim of

Ligle Corporation, FCSC Claim No. CU-064%.)

a

Accordingly, the Commissiorn cozciules that the emount of losz U

tained by claimant shall be increased by interest therson at the rate cf

0

6% per annum from May. 3, 1961, ths Jate of loss, to the date on whick

provigions are made for settlement theraof.
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CERTIFICATION OF LOSS

The Commission certifies‘that LEﬁA HOELSCHER sfoered a loss, as
a result of actions of the Government of Cuba, within fhe SCpée_of
&Title V of the International Claims Setﬁlement.Act of.1949, éé amended,
in the amount of Nine Hundred Elghteen Dollars and Thlrty-Four Cents
($918 34) w1th 1nterest thereon at 6% per annum. from May 3, 1961 to
Ithe~dateﬂofgsett1ement. |
ﬁated athaéhihgton;_D; C.,

and entered as the Proposed
Decision of the Commission

e el d 7R

Edw‘id D. Re, Chalrman

Theodore Jaffe, CommiVSioner

VERLIIFICATION

This 19 @ S99 and eorrect copy of the Gecision
of e Coumtemisd which was catered as the fins:
deoisten @ ... WAR 4 _®68._ ... ._. .. ...

7 A

NOTICE TO TREASURY: The bonds subject of this L3#T¥-Af the, Commissic

loss may have been returned and no payment should be made until they are
resubmitted.

_ The statute does not provide for the nzyment oI ciaims sgainsi
athe Government of Cubz. Provision is oniv made for tne detergingiiun
&y the Commission of rhe validitv and amounts of such claims.
Section 501 of the statute specificaliv nreciudes anv authorization
Yoy appropriations [or payment oif these claims. The Commission is
‘required to certify its findings to the Secretary of State :zor
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission. if no objections
are filed within (5 davs after service or receipt of notice of  this Pro-
posed Decision, the decision will be entered as the Final Decision of fns
Commission upon the expiration of 30 days after such service Vr.recelpt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) ‘and (g) as amended, 32 Fed. Reg. 412-13 (1967).) '
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