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This claim against the Goverpnuent of Cuba~ under Title V of the

International Claims Settlement Act of 1949~ as amended, in the.amount

of $2~500.00, was presented by Dixie Lee Zinke on behalf of LOUIS P.

ZINKE~ and is based upon the asserted loss of real property located

on the Isle of Pines~ Cuba. Claimant asse2ts:~-~that.,’,h~:~ha~ b@en:.~a

flationaI.~:ofcthe United States since his b_~ ~n in the United States.

Under Title V of the International Claims Settlement /~ct of

1949 [78 Star. lllO (1964)~ 22 U.S.C. §§1643-1643k (19~4), as amended~

79 star. 988 (1965)]~ 7he Co~ission is given jt~isdiction over claims

of nationals of the United States against the Gover~uent of C’doa. Sec-

tion 503(a) of the Act provides that the Co=~nnission shall receive and

determine in accordance :~i~h applicable sub,~tan~zve law, including in-

ternational .]aw~ the amount and validity of claims by nationals of the

United States against the Gover~uent of Cuba arising since January

1959 for

loss resulting from the nationalization~ expropri-
ation~ intervention or other taking of~ or special
measures directed egainst~ property including any
rights or interests therein owned wholly or partially~
directly or indirectly at the time by ~tionals Of
the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property~ right~ or
interest including any leasehold interest, and debts
owed by the Goverrmeut of Cuba or by enterprises which



have been ne~tionalized, expropriated~ intervened,
or taken by the Government of Cuba and debts which
are a charge on property which has been nationalized,
expr6priated, intervened, or taken by the Government
of Cuba.

Claimant asserts that he was the owner of five parcels of real

@
property, four of which were sold at auction by Cuban authorities on

various dates between 195& and 1958 for alleged non-payment of taxes.

The remaining item of real property was sold by the claimant on July 15~

1959 to a third party. Claimant states that the sale of the four parcels

by Cuban ahthorities was in fact a confiscation of his property, made

under the guise of tax sales. However, even if such be the case, claim-

ant would not have a compensable claim under the Act, for the following

reasons:

In order for the Commission to favorably consider claims under

Section 503(a) of Title V of the Act, it must be established (1) that

the subject property was owned in whole or in part by a national of

the United States on the date of nationalization or other taking; and

(2) that the loss of such ownership interest through nationalization

or other taking by the Government of Cuba occurred ’:...

uary l, 1959:~ . ""3 and prior to the date of filing a claim with

the CommissiOn.

Under the provisions of Section 502(3) and 503(a) of the Act,

su__u~, not only should the claimant herein establish that, as of

January l~ 1959~ he was the owner of the real properties for which

claim is asserted; he also must establish that some measure depriving

him of his interest therein was applied by the Government of Cuba

subsequentZ~to January l~ 1959, and prior to the date on which claimint

filed his claim with the Commission. This he has not done.

On the contrary, it is apparent that claimant’s loss of four

properties occurred years prior to January l, 1959, and-.that the
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remaining parcel was sold, by claimant, to a third party. Claimant has,

therefore, failed to establish his ownership of rights and interests in

O property which was nationalized~ expropriated or otherwise ~aken by the

Government of Cuba subsequent to January i, 1959.

Accordingly, for the reasons stated above~ the Co~m~ission concludes

~h~ Act, suDr_~a, and itthat this claim is not one within the purview of ~ ~

is denied. The Commission deems it unnecessary to make determinations

with respect to other elements of this claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

E~ward D. Re, Chairman

Theodore Jaffe~ Commissioner

LaVern R. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission~ if no objecticns
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or
receipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531.5(e) and (g) asamended, 32 Fed. Reg. 412-13 (1967)-)
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