FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

B
IN THE MATTER m; THE CLAIM OF
Claim No.CU-1873
RICH FOUNTAIN EDUCATIONAL FUND >
Decision No.CU .
1 0h9
Under the International Claims Settlement
Act of 1949. as amended
W

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
Taternational Claims Settlement Act of 1949, as amended, was presented
by the RICH FOUNTAIN EDUCATIONAL FUND based on its interests in a bond
issued by the Association of the Religious Community of the Compazny of
Jesus of Bethlehem College of Havarna.

Urnder Title V of the Interrational Claims Settlement Acz of 1933
[78 Stat. 1110 (1964), 22 U,S.C. §§1643-1643k {1964}, as amen’el, 73
Stat. 988 (1965)], the Commission is givea jurisdiction cver claims
of natiorals of the United States against ths Goverument of Juba., Seo-

tion 503(a) of the Act provides that the Commissicn stall rsteive an

international law, the amount and validity of «laims by naticnals of
the United States against the Government of Cuba arising since Jazu-
ary 1, 1959 for

losses resulting from the nationalization, ex-
propriation, iaterveation or other taking of, or
special measures directed against, preoperty in-
cluding any rights or interests therein owosl
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term 'property' means any property, right or
e~ d

interest including any leasehold interest, anl
debts owed by the Governmeni of Cuba or by
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enterprises which have been nationalized, expro-
priated, intervened, or taken by the Government
of Cubs and debts which are a charge on property
which has been nationalized, expropriated, inter-
vened, . or taken by the Govermment of Cuba.

Section 502(1) of the Act defines the term "national of the United
States™ as "(B) a corporation or other legal entity which is organized
under the laws of the United States, or of any State, the District of
Columbis, or the Commonwealth of Puerto Rico, if natural persons who
are citizens of the United States own, directly or indirectly, 50 per
centum or more of the outstanding capital stock or other beneficial
interest of such corporation or entity.”

Cn the baszis of evidence of record, the Commission finds that claim-
ant is, and since prior to May 3, 1961, has been the owner of a bond in
the originsl face amount of $1,000.00, issued by the Asscciation of the
Religious Community of the Company of Jesus of Bethlehem Coliege of
Havana to The Sacred Heart Educationsl Fuzd, claimant's predecessor, and
known as S-l/h% Tirst Mortgage Six Year {cld Bonds, due February 1, 123k,
under an Agreement of May 22, 1928, with the Bazkers Trust Company,
Trustee. The bonds were secured by all ¢f the Association's property in
Cuba. The bond in question is No. MLOGC, evidenced by Deposit Receijt
No. MLO38.

Revererd Robert J., Arnold, the registered agernt of the clalmernt T
Rich Fount&in, Missouri has certified that The Sacred Heart Educational
Fund was never incorporated, that it was only a parish institution and
that on February 8,;1960, all of its assets were taken over by azd became
a part of the RICH FOUNTATIN EDUCATIONAL FUND, Izc., the claimant, & du-
profit entity organized in Missouri for religious and charitable gpurgposes.
The Commission holds that claimant is a national of the Tnited States
within the meaning of the Act.

The record reflects that on April 4, 1933, Cuba declared a morato-
rium on mortgage indebtedness, which was later extended to June 1942,

On December 5, 1939, the maturity of the bonds was extended by the
Association to Februsry 1, 194k, and interest was reduced to 1-1/2%
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‘beginning February 1, 1939. On June 4, 1940 a new Cubsn Comstitution

was adopted, having certain "Tramsitory Provisions" which extended the
maturity date on mortgage indebtedness in excess of $800,000.00 to
‘June 30, -19T0 and provided for interest at 1%, and amortization by
_ecertain annual installments.

On June 1, 1942, a "Procedure for Deposit” was entered inmto by the
Associatign with Missigeippi Valley Trust Company (acw the.Mércamtile‘
Trust Company) as Agentg\and the bondholders. Those vondholders
depositing thelr bonds under this Procedure received registered Deposit
Receipts entitling them'tclpayment of principal and interest according to
-thexappliéable gchedule of the 1940 Transitory Provisioms, without subse=
guent presentation of the bonds. The record shows that the last principal
payment made was that due on June 30, 1958, leaving the ﬁrinci@al due .on
such $1,000.00 bond as $hh9.03;-and the last interest payment made was
that due on February 1, 1959. Thereafter, the Trustee declared the prin-
eipal due and payable in accordance with the provisiozs of the Agreement
of 1928,

The record shows that the properties of the College were lutervened
by the Government of Cuba on May 3, 1961, by Resolutioz No. 4352 of the
Directors Provincial de Education de la Havana {Proviacial Fducatiozal
Directors Office of Havana).

The C@mmisai@n_eancludes that ag a result of the intervarticu of
+the properties of the Association, in Cub;,»claimant suffered a 1osz in
cornection with its bond within the meaning of Title V of the Act. (See

the Claim of Gustavus Basch, FCSC .Claim No. . CU-09T72.)

The Commission finds that the amount .of the unpaid iundebteduess o
claimant's bond on May 3, 1961, the date of loss, was $459.17, inciuding
the principal amount of $449.03 and the interest due on May 3, 1961, in
the amount of $10.1k.

The Commission has decided that in certification of losses on ciaims
determined pursuant to-Title V of the Internaticmal Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

CU-1873



< b -

:Bnﬁﬁi from the date of loss to the date of sattlement. (See the Claim of

Lisle Corporation, FCSC Claim No., CU-OGhk.)

At:cordingljr » ‘the ,C.Qmmis‘sian :c:gneludes that -the_ amount of ipss sus-
tained by“claimant shall be increased by interest thereon at €§: xate of
6% per annum fram May 3, 1961,,the~datg of loss, to the date ongwhich pro-
visions are made far~settlemént thereof,

CERTTFICATTON OF I0SS

‘The Commission certifies that the BICH FOUNTAIN EDUCATTONAT, FUND
guffered a loss, .as a result of aetions of the Govermment of Cuba, within
the scope of Title V of the International .Glaip;s Settlement Act of 1949,
as amended, in the smount of Four Hundred Fifty-Nine Doilars and Seventeen
Cents -($ﬂ59e3—73 with interest thereon at 6% per anmum from May 3, 1961 to
the date of settlement.

Dated at Washlngton, D.C.,

.and entered as the Propaged
Dec131on of the Gemm1881on
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Thesdore uaffe, Commissioner

: NOTICE T0 TRE] Aﬂhelé%mds sye of this certlflcatlon of iloss may
2, haVe ‘been rewu“ne&-and»ne‘paymeﬁt‘ghﬁﬁiﬁ”be made untli they are resubmitted.

-The statute does not provide for the payment of claims agalnst
the Government of Cuba,» Provision is oniy made for the determinstion
by the C@mmlsﬁion of the validity and amounts of such claims.

-Beetion 501 of the statute specifically preciudes any authcrdzation
for appropristions for payment of these claims. The Commission is
requlred te certify its findings to the Seeretary of State for
possible use in future negotiations with the Goverrment of Cuba.

‘ NOTICE: Pursuant to the Regulations of the Commission, if no objections
' are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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