FOREIGN GLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

) "
In e MATTER oF THE CLAIM OF
Claim No.CU -1877
CHARLES EVERETT MacMAHON
Decision No.CU -1497
Under the International Claims Settlement
Act of 1949, as amended
_J

ORDER AND AMENDED PROPOSED DECISION

By Proposed Decision dated April 10, 1968, the Commission denied
this claim based on 3% Cumulative Income Debentures issued by the éonsolw
idated Railroads of Cuba for the reason that claimant had failed to
establish ownérship of rights and interésts\in érobefty by a national of
the United States which was nationalized, expropriated'or otherwise taken
by the Government of Cuba. Thereafter, claimant submitted additional
information and evidence. Upon consideration of this matter, it is

ORDERED that the Proposed Decision be and the samé ié‘hergby émgndéd
as follows:

In our decision entitled the Claim of Edward R. Smith (Claim No.

CU=5001 which we incorporate herein by refergncé), we held that the‘prop=
erties of the Railroad were nationalized or otherwise. taken by the
Government of Cuba on October 13, 1960, and that this type of claim is
compensable to an American national under the facts and ;énditions set
forth therein. We need not again detail here the reasons or the methad
used in determining the wvalue per $5,000 bond”of‘$5,945.4l including
interest to October 13, 1960.

On the basis of evidence in the record in the instant case, the
Commission finds that this claimant comes within the terms of the Smith

decision; that he was an American national at the requisite times; that



he has been the owner of 3% Income Debentures in the total face amount of
$26,000.00 since prior to October 13, 1960; and that he suffered a loss
in the amount of $30,916.13 within the meaning of Title V of the Act.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503 (a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indi-
rectly by a national of the United States on the date

of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United States continuously thereafter
until the date of filing with the Commission.

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee.

Claim is also presented for additional bonds of a face value of
$10,000.00.

On the basis of evidence of record, the Commission finds that claimant
acquired the last $10,000.00 of bonds by purchase on April 17, 1961 for a
consideration of $451.50,

Under the provisions of Section 504 (a) of the Act, a claimant is
required to establish that the claim for any loss has been continuously
owned by a national or nationals of the United States from the date of
loss to the date of filing with the Commission. The loss occurred on
October 13, 1960, 1n similar cases claimants have been unable to obtain
information or evidence to establish the nationality of the owner of the
securities on the date of loss, and to establish continuous United States

ownership of the securities until the date on which claimant acquired

them,
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Evidence of record before the Commission discloses that securities
of the type subject of this claim ware almost entirely owned and traded
by persons or firms having addresses in the United States. The Commis-
sion has considered whether an inference may be justified that the
claimed securities were continuously owned by a national or nationals
of the United States from the date of loss to the date on which purchased
by the claimant, and, in the absence of evidence to the contrary, has
concluded that the securities were continuously so owned. (See Claim of

the Executors of the Estate of Julius S. Wikler, Deceased, Claim No.

CU=2571.)

The Commission finds that claimant, as an assignee by purchase,
acquired the claim for the loss sustained by the assignor of the claimed
securities in the amount of $10,000.00, but under the limitations pro-
vided in Section 507 of the Act (supra), is limited to $451.50 the actual
congsideration paid for these bonds.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement
Act of 1949, as amended, interest should be included at the rate of 67
per annum from the date of loss to the date of settlement. (See Claim

of Lisle Corporation, Claim No. CU=0644,)

The Commission concludes, however, that the amount of loss sustained
by claimant herein shall be increased by interest thereon at the rate of
6% per annum from April 17, 1961, the date on which claimant acquired the
claim as to $10,000.00, to the date on which provisions are made for the

settlement thereof, as follows:

FROM N
October 13, 1960 $30,916.13
April 17, 196l 451.50

$31,367.63
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CERTIFICATION OF LQSS

The Commission certifies that CHARLES EVEREIT MacMAHON suffered a loss,
ag¢ a result of actions of the Government of Cuba, within the scope of Title V
of the International Claims Settlement Act of 1949, as amended, in the amount
of Thirty-one Thousand Three Hundred Sixtye-seven Dollars and Sixty=three Cents
($31,367.63) with interest at 6% per annum from the aforesaid dates to the

date of settlement.

Dated at Washington, D, C., and
entered as the Amended Proposed
Decision of the Commission

G 20 1969
AUG me& .. 6 A.M/v/as,q

Leonard v. B, Sutton, Chairman

OZ/LMJ//L( /.“/ /&-

Theodore Jaife, Coxmissiouner

. Sidney Freidberg, Commissiener

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes reten-
tion of the securities for the loss here certified.

The statute does not provide for the payment of claims against the
Govermment of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cubs.

NOTICE: Pursuant to the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this Amended

Proposed Decision, the decision will be entered as the Final Decision of

the Commission upow tha sypiration of 30 days after such service or re-
_‘ ceipt of metice, urnloss #he Temmigeion otherwise orders. (FCSC Reg.,

45 C.F.R, 531.5(e} and (g}, as amended, 32 Fed. Reg. 412~13 (1967).)
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
. WASHIRG TON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Under the International Claims Settlement

Claim No.CU - 1877
CHARLES EVERETT MACMAHON

Decision No.CU

1497

Act of 1949.'as amended
4 ,

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, in the amount of
$51,196.60 was presented by CHARLES EVERETT MACMAHON, and is based on his
asserted interest in bonds issued by the Consolidated Railroads of Cuba.
Claimant has been a national of the United States since his birth in the
United States.

Under Title V of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction oyer claims
of nationals of the United States against the Government of Cuba, Sec-
tion 503(a) of the Act provides that the Commission shall receive and
determine in accordance with applicable substantive law, including
international lay, the amount and validity of claims by nationals of
the United States against the Government of Cuba arising since
January 1, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.



)

Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim °
was based was owned wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .
moré nationals of the United States continuously there-~
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have

the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

If available, all exhibits and documents shall be filed
with and at the same time as the claim, and shall, where-
ever possible, be in the form of original documents...
(FCSC Reg., 45 C.,F.R. §531.3 (a) (Supp. 1967).)

Claimant asserts the ownership of 36 bonds issued by the Consolidated
Railroads of Cuba; however, claimant has not submitted the original
bond certificates in support of his claim. Claimant has submitted
photocopies of stockbrokers' transaction slips indicating the purchase
of a total of 36 bonds for the joint account of himself and hi% mother,
and has also submitted a certified copy of his birth certificate.

By Commission letter of September 21, 1967, claimant was advised as
to the type of evidence proper for submission to establish this claim under
the Act. Specifically, claimant was informed that the original bonds
should be submitted. By letter of September 26, 1967, claimant advised
the Commission that he had the bonds in his possession but that he

would not submit them since he might wish to sell some to offset capital
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gains, Thereafter, by letter of October 10, 1967, the Commission made
additional suggestjons to claimant concerning 9@6 subm;ssiqn of supporting
evidence and claimant was informed thét Commission regulations fequire

the submission of the original qerqgfy¢a;¢a. By lét;erlof October 19, 1967,

claimant submitted photocopies of the transaction slips,

' On Japuary 8, 1968, claimant was invited to submit the orjginal bond

—

-

certificates within 30 days from that date, and he was informed that,
abaent such evidence, it might become negésgai§ to determine the claim on
the basis of the existing recond.‘ Although'qlai@ant has since corresponded
with the CQﬁmigaion,399 fuyrther evidence has been submitted.

The Commission therefqrgufinds‘that ¢1aimant has not met the burden
of proof, in that he ‘has failed to g’vsq:'ah‘lj,sh Qmewsﬁip of rights and
interests in property which was n@tiqhaiizgd, expropriated or otherwiaé
taken by the Government qf‘Cubq. A¢g¢rd%ngly, ;b;? claim is denied.‘ The
Commiggion deems 1t unnecessayy to /ma“k‘e‘dé't:erminai‘;ivnp ‘wi“t;h‘ respect to
other elements of the élgim, -

Dated at Washington, D,C,,

and entered as the Proposed
Decision of the Commission

A |
JZ%JW%quQ S
: v LVt . AN ;\)"-:-.—1_

Tochara vi B. Sutton, Chairean

APR 10 1968

Theodobre Jaffe, Commissioner

NOTICE; Pursuant to the Regulations of the Commissiom, if no objections

are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of the

Commission upon the expiration of 30 days after asuch service or receipt

of notice, unless the Commigsion othexrwise orders. (FCSC Reg., 43 C.F.R,

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967),) 1877
CcuU-



