
¯ FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; 205~

IN TIIE MATTEa OF THE CLAIM OF

Claim No. CU-1884
THE C~a.S. ~!&Y~..0R SONS CO.

Decision No.CU- 695

Under the International Claims Settlement
Act of 1949. as amended

PROPOSk~D DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by THE CHAS. TAYLOR SONS CO. in the amount of $217.58 based upon the

asserted loss of payment for merchandise shipped to Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Commission. ls given jurisdiction over claims

of nat~.onals of the United States against the Government of Cuba. Sec-

ti,on 503(a) of the Act provides that the Co~.~ission shall receive and

determine in accordance with applicable substantive law, including

internatio-~al law, the amo~mt and validity of claims by nationals of

the Ur~ited ~ ~ ~a~es against the Govermaent of Cuba arising since Jan-

uary i, 1959 for

losses resulting from the nationalization, expro-
priation, inte~¢ention or other taking of, or
special measc~es directed against, property in-

cluding any rights or interests therein owned
wholly or partia!ly, directly or indirectly at.
the time by nationals of the United States.

~ection 502(3) of the Act provides:

The term ’property’ means any property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by en-
terp.~’ises which have been nationalized, expro-
priated, intex~ened, or taken by the Government
of Cuba and debts which are a charge on property



cJ-!884



¯ _he Go,e_r~.e~. of Cuba, on September 29, 1959, published its

’l-aw 568, concerning foreign exchange. Thereafter the Cuban Govern-

ment e~.fe .... ~e~y precluded not only transfers of funds to c~editors

a~rcad~ but also pa~ent to creditors within Cuba, by n~erous, un-

-=~.~.~;=_ and costly demands upon the consi~ees, who were thus de-

~o.a cc:~@lylng with the demands of the Cuban Gove~r~ent. The

Co~ission holds that Cuban Law 5~8 and the Cuban Gover~ent’s imple-

mentation thereof, ~ith respect to the rights of the claimant herein,

~:’as not in reality a legitimate exercise of sovereign authority to

regulate foreign exchange~ but constituted an intervention by the

Go-~er~.ment of Cuba into the contractual rights of the claimant,

which resulted in the taking of ~erican-owned property within the

meaning of Section 503(a) of the Act. (See the Claim of The Schwarzen-

bach P>,~er Cp=mpany, FCSC Claim No. ~-0019; and the Claim of E~na

~Co~ ,Claim No. 0U-0049).

Accomdingly, in ~h~ ins~an~ claim ~he Co~ission finds ~hat

claimant’s propem~y was los~ as a mesnl~ of intervention by ~he

Goverr~en~ of C~ba ~nd ~ ~~ ~h~ in ~he absence of evidence ~o ~he

cc~,it~’ary~ ~he loss o~c~n~rea on December ig~ 1959 as

...... p~.~ was due render the terms of the invoice.

The Cc.~m"ission has decided that in certification of losses

on claims d.e~er~mned p~’suant to Title V of the ~nternational Claims

f~ettleme’mt Act cf 1949~ as ~mended~ i~.terest should be included at

the rate of ~ ~er annu~ from the date of loss to the date of settle-

FCSC ~’ "mer_~ (See ~he Claim of Lisle Co~po~on~      ~la~m
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Accordingly, the Commission concludes that the amount of the

less sustained by claimant shall be increased by interest thereon

a~ the rate of 6¢ per annum from the date on which the loss occurred,

to the date on ~hlch provisions are made for the settlement thereof°

CERTIFICA!TON OF LOSS

The Co~ission certifies that THE CHAS. TAYLOR SONS CO. saffered

a loss~ as a result of actions of the Government of Cuba, within the

scope of Title V of the International Claims Settlement of 1949, as

amended~ in the amount of Two Hundred Seventeen Dollars and Fifty-

Eight Cents (~217o58) with interest thereon at 6¢ per annum from the

date 6f loss to the date of settlement.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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