FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

1
IN THE MATTER OF THE CLAIM OF
- Claim No.CU -1891
GEORGE N, GIFFIN } :
‘ Decision No.CU- ’
Under the International Claims Settlement
Act of 1949, as amended
J
Counsel for claimant: J. Clinton Scott, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of the

Tnternational Claims Settlement Act of 1949, as amended, in the amount of

{=te

$330,537.00, was pzaesentaed by GEIORGE N, GIFFIN, and is based vpon the asserted

n

ioss of an interest in fmproved real property and personel property located
b

= La Gloria, Gamaguey, Cuba. Claimant has been a nationgl of tha United

e
0)

Stotes at all times pextinent to this claim.
. Under Title V of the Internatic nal Clzims Settlement Act of 1959 [78

Stat, 1110 (1964), 22 U.8.C. §§1643-1643k (1964), as amendel, 79 Stat. 988

{19653)], the Commission is given jurisiiction over claims of rutlozals of the

United States ageinst the Government of Cuba. Section 503¢z) oS the Lot pzo-
vides that the Commission shall receive hnd determine in zccorleznce with

epplicable substantive law, including internaticmal law, the airunt and

validity of claims by naticnals of the United States agzinst the Government cf

Cuba arising since January 1, 1959 Zox

losses resulting frzom the naticnalizaticn, expuoprio-
tion, intervention or other taking of, oxr speclal
measures directed against, property ivclud*ng any
rights or interests therein owned wholly oz po_uia1
directly or indirectly at the time by nationzls of

United States.
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Section 502(3) of the Act provides:

The: term 'property" means any property, right, or
interest including any leasehold interest, and

. debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the

determination of his claim. (FCSC Reg., 45 C.F.R.
. §531.6(d) (Supp. 1967).)

Claiment assexts the loss of lend, improvements, and pexsonal propert
cezted in Le Glozia,.Camaguey,Cuba, said to have been acquired by puzchase-and
inhe=itance. The zecozd contains copiles of claimant's Fouelgn Sexvice Certi-
ficete of Identity and Registzation danal July 23, 193%; of the blzth caurtifi-

a

cate of Ha=old D. Giffin; and of the merziage certificate of Hexoll and Lola
Giffin, In addition, the record Includes claimant's letier of about
July 1960 to the Depariment of State listing the rezl pzopeily Invelved and
which enciosed his afficavit concerning the property.
By Commission letter of August 22, 1967, claimant wos zdvlisad, through
1igh thi

counsel, as to the type of evidence pzcper Zor submissicn to establlsn

claim undex the Act, specifically evidence of ownerzship &s well a3 any action

o

taken by the Government of Cuba against the property as well as velve. No evi-

dence was received in respomse to this corzespondence. On Cctober 9, iv67,

.*ounsel was invited to sukmit any aveilable evidence within 45 days Zzom that
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date, and he was informed that, absent such evidence, it might become neces-
sary to determine the claim cn the basis of the existing record. In response
to this correspondence, ccounsel for claimant submitted, by letter of Octo-
.er 20, 1967, a listing of the zeal property claimed, a photocopy of an
inventory of the personal properiy assertedly owned by claimant, and the
copies of certificates described above.

Thereafter, on Febzuary 12, 1968, additional suggestions were made by
telephone to counsel as to the type of evidence necessary to establish this
claim under the Act. Such evidence has not been submitted.

An examination of the record in this claim discloses that the 1960
statement to the Department of State, signed by claimant and his parents,
described the subject property. as cwned by Harold D. Giffin and ILolz S.
Giffin. Claimant has not submitted evidence to establlsh any ownership in-
terest,~by him, in the property claimed; neither hzs he proven his inhaxitance
of zny interest in the claim subsequant to loss. Moreover, cluiment has

failed to establish the loszs of the property, or its value at that time,

ch ar than claimant's stataments, unsupporzted by any other evidenca, the
vecord does not contain proof of thase aspects of the claim, although clzim-

znt bkas stated in the 19560 lettar thai ha possaesses documentatl-n In suppost

in establishing their claims. This is not to say, however, that the Commis-
sion should mzke a favoreble determinztion when such action is nct supported

by the evidence of recozd.
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The Commission Sinds Shat claimeni hes not med the bumiar of prool

.in that he has faileld to establish ownexship of zights and interests in

operty wihich was nationaliuvel, evpronsiatel or otlarwise tal

can by the

Government of Cuba. Accoxdingly, this claim is denied. The Commission

deems it unnecessary to make determinations with ragpaclt o other elemant

s
the Commlss'u:

'Z:"’“MQ ﬂ 4 %?{-ﬁﬁ

Leonard Ve B Sutton. F%a'rﬁan

Theodore Jaffe, Commissignsp

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.; 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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