
FOREIGN CLAIMS SETTLEMENT COk~J~ISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE MATTEI~ OF THE CLA~ OF

Claim No. CU - 1949
PI~MO TR_!NSPORT CORP.

Decision No.CU- Q~

Under the International Claims Settlement
Act of 1949. as amended

PZOP©SED DECISION

This claim against the G~ver==me:~t of Cuba, under Title V of the

!~ternatio~al Claims Settlement i~t of 1949, as amended, was presented

by PR_EMO TR~3f~P~KT CORP. in the amount of $1,201.66, and is based upon

the asserted loss of payment for shipping and other charges for delivery

o£ me~¢handis~ to Cuba.

TJ’~;d~-¢[: Title V of the~. .................... ~:--.~ ~ "~-~I Claims Settlement Act cf 1949

[78..~tat. . !Ii0 (19~4) 22 U.S.C. ~1643-1643k (1964), as amended, 79                                                                                                         ~,~.t.

’ "    "    ~’=~ ~"~~+~,~~ over claims of :~atic:za!s988 <!9~5)]~ the Co~_~ssz.~<:~ ~s g_~e_ ~ ............

........
~

"~’~ ........... +     Cuba. Sectio’~ 503(a) "of tha U ..... ~e~ S~ .... ~ against the G~,~ ..... m.~__ of

the Act -~ ~-~<~        ~v~                         _~.~_~e .................

a=:~e with ap~ /.!.2able substa::tive !aw~ ....l~d___g { ..... ~",

..... u .......... v .....~ ~ c.~..ms ~:ati~nals of the U ...... d States

the ’ ..... * " " s ...... 1, !959

~o__~ ._re ........ t ..... o: ......... KL:~g of~ or special
measu~-es directed - -; ..... ~ ~- ’,-~g~:.~ property .... c~dm~_g any

~s~.s cr ....... ~oto therein c,’:~%ed wholly or partia!ly~

the U::ited States.

Seetio:-z 502(9) of the Ar:t p:ovi~es:

The term ~property’ means any property~ right or i::~-~
tezest iv.,[~!ud’i~z:g at:p" leasehold i:~terest~ a_nd debts
owd¢l by the Goverz:mez<t of Cuba ~r by enterprises which
have been ~~ .... ~-~    e_p.~.p ..... ed~ intervened~ or
take:: by tke G<ver::me::t of Cuba and debts which are
a charge o:~ property whi,:h has bee-n nationalized~
expropriated~ :.~e_~e .... i= or taken by the Go ~er:~net~t
of Cuba.
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Section 502(1) of the Act defines the teLnn "r~’ational of the United

States" as "(B)a~corporation or othe-~" legal entity which is organized

~.der the laws of the U~!~ted States~ or of a~y State~ the District of

Co!umbia~ or the Co~o~ealth of Puerto Rico, if natural persons who are

citizens of the United States o~n~ directly cr indirectly~ 50 per centum

or more of the outstanding capital stock or other beneficia! interest of

s~ch corporation or e~.tity~"

Cla~.ant c~rporatio~ was orga~ized i~ the State of New York,. an

officer of clai~.nt corpo~zati~,n has certified that at all times~ between

1950 and presentation .of this claim o:~ April 24, 1967, more than 50% of

the outstanding capital stock-of the claimant has been o~.ed by United

States nationals. " .....T~.e C~,~_.ss:’.~n hblds that claimant is a national of

the United States~withln the meaning of Section 502(1)(B) of the Act.

Claimant sta~s that al! of its stork is held by Helen B. Lando~

who has bee:?~ a cltize~n of the ii:!te~ States si:zca birth.

g ship-

to~Antiga C~,mpany~ S. i~ and ltli~os d~! D~. Abel!a~ S. A.~ two Cuban

fi~_s.

of Havana~ CuDa~ date~i Septet<~az2!~ !959, ii~ the ami,:~.:~t of $653.71~

ref!ectiu~g, fra!ght~ shipp:htg a~:d other: atten<!ant charges foa" the ship-

ment of go.~ds to Az~tiga~and C~.. by the c!af;r~a:.:t.

The record.also in~zludes a copy of c!a:?~nt’s accounti~g ledger

sheet for Hijos de! Dr. AS~a!la~ of Hava~a, Cui~a~ for the period from

~’ ~ s~ow"-::g a~ ..... of $547.95 ~-:~~y 21~. 1959 to ¢ctobe:" Ii~ z96~ .............. ~.~

from the debtor.. Claimant states that it has ~...,t received ar.y of the

f~nd s.

GU- 1949
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¯ne Gover=~_ment of Cuka~ on September" 29, 1959, pu,_,i~ ~._d its Law 568~

¯ Tneruaf~e~ the Cuban Gover~.ment effectivelyconcerning foreign excha:~ge. ’ ~ ~ -

precluded ?.or oT.ly ~-~~~_~:= ........ of funds to c~edito~s abroad~ but also payment

to creditors within Ctba~ by nt,~eu-ous~ un~easo=ab!e a<-J costly demands upon

theco..s_%._=~~ � -’~=~ who w~e~_ thus dote:fro! fyom compiyin~ wi~h the demands of

the Cuban Gove_,.~ ....... Tn~ ~’:~ "~ noa~s t_~a~ "h~-Co~ .... =o~._ " ~;    " " C ...... ~ Law 568 and the

Cuban Government~ s 4 - e-,~.~_mpiem ............. th£reof, with respect to the rights of

the claim~z~t herei?.~ was -~.o_ + i::~ reality a legitimate exercise of sovereign

.... o..~ty to ragu!ate fo~ei%~ excha:r_ge, but constituted an �- -

the Govem~_~ent of Cuba into e~= ....... c<’.:~t"~J’a.ctua! =’Lgn.:s" ’~ of       the claimant~ which

.~esulted ~’~ the taki~g of ~!men’i.za:.~,~o’~:ad ~ =~ ........_.. p..op~ ....y within ,he me .... z_.g of

Section 503(a) of the Act. ($e~ the C~ai~ of v’~.~ ~ ..... ~ ........ b ..... Huber

m No. u,~-u:~._ ~ r=__’, nhe Claim of Etna Pozzolaz~a Cer~-

.... C~ ~ N,’,. CU-O049)

prope=t~z was lost as a r<~s:z_L c:: ..... "~ .... ~ ...... ’ -          C. 3ve---~,=~-* of Cuba ~..~.~

O<:to}e- ....~’~,.~ 1969 e:s ’t~_~ }?,t,~’.9:~" as to [~5~3.7~, _,      _, t~._~ loss                                           o~,,: ......... .... :~,~’~ o~, Septem=

~’ ~-..~.,_        ~.~ .......... ~                 ,.,.~,"’~’~ fiZ<.c ....... ................I -’:4 ...."~ ~"’ lOSSeS O:~.

detecm!ned £u=~t.a’z%£ to Title V o:2 the -’ .............. ~ ~:. ........ =...: ..... ,...,a~ Claims Settlemez:t Act

of i049~. . as ame’::~eJ.~ i’z:te’zes"~                                         ~__u..~,_ ’~’- .....~"~ ....~.~ i:z,~iu,fed at the zate of 6% per

........ m t=om the ~ .... ~ ~ ’~     t~ (See the Claim o~.c.~.~ of~<,S~         tO .... caco off~e,.,,=~.,.,~t’" ~,--~1 ,-,~ ~-,.

l, is!e Cor~~ FCSC Claim No.

Cu~£~,ss ....... co ..... de~ that theAcco=ditzg!y~ the ’ ~,’~ ~,~* ...... ,"~- ~ =m .... t of the loss sus-

ta~.ad by c!a~a’.=t shall be ...... a ...... i ~,>- :.’.:r,:erest ~:’~ .... "-, aa the rate of

per .a:~%-~m from the dates o=z which the Ici~s c,,:<~u.=re~= to tha date on which

provisior_s are made for the sett~ema~zt th.ere.?f~ as

On $653.71 from Sep~’~-~¯

On $547.95 from Octeb~ i!~ 1960
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CEP.T!FiCATION OF LOSS

The Commission ce~tifie.s that P.REM9 T~!~SPOF.T CORP. Suffered a

loss, as a result of actions of t~_e Gove~.~.e~_t of Gr~ba, w±thi~, the

scope of Title V of the ¯ .... ~ ..... ~"~, ......~ C].~=,ms Settlement Act of 1949,

as .amended, i_~. the amL~r~.,t of O:’.e Tk~,usa:.’.,..~ _~.~ Hu=~_dre! One Dollars

.and Sixty-Six Cents ($1,201.66) with !v.temest th~’eon at 6% pe~ annum

from the respective dates ,.f !,~ss tc~ ~:he date , f satt!eme:.~.t.

The statute does not provide’~for":~he’ p~yment~-.0f dlaims"against
~he Government of Cubs. Provision is only made for the determination
by the Co~ssion of the validity and smounts of such claims. "
Section 501 of t~ ststute specifically precludes an~ authorization
for ~ppropriations for p~yment of these claims. The Commission is
resulted to =ertify its findings to the Se=retary of State for
possible use in future negotiations with the Government of Cuba.

NOTIOn.: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (PCSC Reg., 45 C.P.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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