FOREIGN CLAIMS SETTLEMENT COMMISSION
CF THE UNITED STATES
WASHINGTON, D.C. 20579

N
IN THE MATTER OF THE CLAIM OF

Claim No.CU-1962
DENVER WHOLESALE FLORISTS COMPANY }

Decision No. CcU -
Under the International Claims Settlement

Act of 1949. as amended
v

PROPOSED DECISTION

This claim against the Goverzment of Cuba, under Title V of the Inter-
national Claims Settieme“_ Act 0£ 1949, as amended, was preseanted by DENVER
WHOIESALE FLORISTS COMPANY iz the gsmount of $2,800,64-aﬁd is based upon the
assextad loss of payment for marchandise shipped to Cuba,

Usder Title V ¢f the Imternarlionsl Cloims Settlement Act of 1949 [78
Stet. 1110 (1964). 22 11,5.C. §§1643-1643k (1964), as amended, 79 Stat.. 988
(1963)1, the Commission i3 given jurisdiction over claims of nationals of
the United States sgaimst the Covermment of Cuba. Section 503(a) of the
Act provides that the Comnissicn shall receive a2d determine in accordance
‘with gpplicable substantive law, fmeluding international law, the amount
exd velidity of claims by rationals of the United States against the Govern-
ment of Cuba.arisimg since January 1, 1959 for

LOSSES resulting . from the. “dtloﬂulazatlon, expropriation,
ntervention cr other. ak ng of, ox special measures
d;rected -egsinst, propezty. ;10Lii_wg any rights or inter-

ests therein cwned wholly or partisliy, directly or in-
directly st the time by nationals of the United States.

- Section 502(3) of the Act provides:

The term.'property' means any property, right or interest
~imecluding .any lezsehold interest,, and. debts owed by .the
Goverament of Cuba or by .en terprs.oes which have bean
rationalized, expropricted, intervened, or taken by the
Goverament of Cuba and debts which zre a charge on property
- which has been nationalized,.expropriated, intervened, or
~2ken by the Govermmant of Cubas.



Section 502(1) of the Act definesﬁthe term "mational of the United
States'" as '"(B) a corperstion or other legal entity which is organized
under the laws of the United States, or of any State, the District of
Columbia, or the Commomwezlih of Puarto Rice, iLf zmatuwrsl persons who sre
citizens of the United States own, directly or indirectly, 50 per centum
such corporation or entity.”

An officer of the claimant corxporation has cextified that the claimant
was organized in the State of Coloxado, and that at all times between 1909
and presantztion of this clalm on April 25, 1967, more than 50% of the out~
standing capital stock of the clzimznt has been owned by United States
rationals. The Commission holds that claimznt is a national of the United
States within the meaning of Section 502(1l) (B) of the Act.

Clsimant stetes that 21l of its stockholders were nationals of the

The record contsing copy of cleimant’s account ladger sheet as of
Februaxy 29, 1960, xzflscting the sale to Distribuidora Rifabeco, S. A, of
Haveze, Cubz, of goods totslling $4,059.0%, including freight, shipping and
other sttandant fess. Tha zacord zlse Includes two letters dated May 11,
1960 axd June 28,1960, f£rom Distribtuldors Rifsbeo, S. A,, to which were
‘gtteched chanks toteliing $996,.80 =nd $2€1.60 zespectively, leaving & bzlance
of $2,800,64 due,

Additionally, the record includes a letter of February 10, 1960 from
Distxzibuldoza Rifzbeo, S, A,, to claimant, in whish it is stated that the
money was avellable, buf that Distribulders Rifzbeo, S. A, was still awaiting

=om the Bznzo Naciomal De Cuba, a Cuban
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Government agency., Clzim=nt stztas that it has not received the funds,
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Tne Government cf Cuba, cn September 29, 1959, published its Law 568,
concerning foreign exchanga., Thereaftar, the Cuban Government effectively
precluded transfers of funds, in this and similar cases, by numerous, un-
reasonible and costly demands upon the consignees, who were thus deterred
from complying with the demands of the Cuban Government. The Commission
helds that Cuban Law 568 anmd the Cuban Government's implementation thereof,
with respect to the rights of the claimant herein, was not in reality a
legitimate exercise of sovereign authority to regulate foreign exchange,
but constituted an intervention by the Government of Cuba into the con-
tractual rights of the claimant, which resulted in the taking of.American-
cwned preoperty within the meaning of Section 503(a) of the Act. (See the

Clzim of The Schwarzembzch Huber Cempany, FCSC Claim No, CU-0019; and the

Claim of Etna Pozzcolaza Corporation, FCSC Claim No. CU-0049.)

Accordingly, in the instant claim the Commission finds that claimant's
property was lost as a result of intervention by the Government of Cuba and
that, in the absence of evidence to the contrary, the loss occurred on
Februaryll, 1960, as to $2,800.64, the day after claiﬁantfwas notified of
the availsbility of funds for payment by the debtor.

The Comn’ssion hos decided that in certification of losses oa claims
determined pursuant to Title V of the Internaticnal Claims Settlement Act

cof 1949, as amended, interest should be included at the rate of 6% per annum

-Erom the date of loss to the date of settlemernt (See the Claim cof lLisle

Corperation, FCSC .Clsim No. CU-0644),
Accordingly, the Commission ccncludes that the amount of the loss sus-
tained by claimant shzall be incressed by interest thereon at the rate of 6%

per znnum from the date on which the loss cccurred, to the date on which pro-

visicns are made for the settlement thereof.
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CERTIFICATION OF L0SS

The Commission certifies that DENVER WHOLESALE FLORISTS COMPANY suf-
fered a. loss, as a result of actions of tha Government of Cuba, within the
scope of Title V of the Internationsl Cleims Settlement Act of 1949, as
amended, in the amount of Two Thousand Eight Hundred Dollars and Sixty-
Four Cents ($2,800.6%4) with intarest therson at 6% per annum from the date
of less to the date of setftlemans,

Dated at Washington, D..ng
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" The statute»does‘ﬁdt;ptbvidéffb¥%the-payméﬁffdf’¢1éims*agéiﬁ§5
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba,

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Comnission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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