
FOREIGN CLAIMS SETTLEMENT CO~9J~ISSION
OF THE UNITED STATES

WASHINGTON, D.C, 20579

IN THE ~/[ATTER OF TItE ~’~I.,AIM OF

Claim No.CU- 1962
DENVER WHOLESALE FLORISTS COHP_A.NY

Decision No, CU -

IJnder the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim agai.-:st the Gove~m .... of Cuba~ under Title V of the Inter-

.... t~o~_~l Claims Settlement Act ~~ 1949~ as amended, was presented by DENVER

WHOleSALE FLOR!STS C~,~iNv~,~ ~ .~_ i~ the              =~,,~,’~ .... ~ of $2~800.64 and. is based upon the

~,~ s~~’~ =,~ ....’~d loss o~" pa~ent =1~ merehandise~shipped to Cuba.

U~der l:it!e V c.f the T.~.~+~-~.~.~=__~..~ "’~’~=~.~ Claims Settlement Act o~_ 1949 [78

~t~.. ii!0 (!964)~22 U.S.C. ~1643-1643k (1964)~ as amended, 79 Star.. 988

(196Z)], the Comission is given jurisdiction over claims of nationals, of

the U ........ ~ States agai~.:st the Goverz~nes:t of Cuba. Section 503(a) of the

Act provides that the Co~issio~% shall receive a:~d determine in accordance

with applicable substa~tive law~ iz:cludi’ng i~.ternational law, the amo,~t

atcd validit7~ ~= claims by ...... ~ -~ ~ of.... ~:~t_o .... Is    the United States againstth= G

met%t of Cuba,a~~si-.~.. _.=. si:<ce jacuary I~ 1959 for

losses res~it_.Z ~ from :the. nationalization~ expropriation,
--.te~e..t~o_~    other, taki:~Z of~ or special measures
directed .against~ property. "~ ~-.~ ~..¢.i~d~..g any rights or ~ter-

-ests the=ein ¢’~ed wholly or partia!iy~ directly or in- ¯
directly at the time by ~.~o~.~i~ of the United States.

¯Section 502(3) of the Act provides:                                             "

The ,te~.~’proparty’ means any property~ right or interest
ir.cluding .anyleasehold iz:terest~.,. a~.~-a .debts owed bythe
Gover#z~ent of Cuba or by.enterprises which have ,been
nationalized=-exprcpriated~ inte=vened~ or taken by the
Gov= .... ~t of Cuba at<d debts which~..~=~= a charge on property
which has. beetc ~<ationalized~ exprepriated~ intervened, or
taken by the goveuq~ment of Cuba.
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Section 502(1) of the Act defines..the term ’,national of the United

States" as "(B) a corporation or other legal entity which is organized

under the laws of the United States~ o~ of any State, the District of

Columbia~ or the Commo~w~alth.of Puerto Rico, if ~atural persons who are

citizens of the United States own~ directly or indirectly, 50 per centum

or more of~ the outstanding capital stock or other beneficial interest of

such corporation or entity."

An officer of the claimant corporation has certified that the claimant

was organized ~ the State of Ceiorado~ a~.i that at all times between 1909

anl presentation of this claim on.April 25~ 1967, more than 50% of the out-

standing~capital stock of the claimant.has been o~ed by United States

nationals° The Commission holds that claimant is a national of the United

States within the meaning of Section 502(I)(B) of the Act.

Claimant states t~at ~iI of its stoc~_olders were nationals of the

!k~:!ted Stat~s.

The.recond con~tains copy of clai.~.nt~s account ledger sheet as of

February 29, 1960~ reflecting the sa!e to Distribuidora Rifabco, S. A. of

Hava~a~ Cuba~ of goods totalling $4~059.04~ including freight, shipping and

other attendant fees. The r~e~>rd also i~ciudes two letters dated May ii~

1960 and Ju~e 28~!960~ from Distribni!~,ra Rifabco~ S. A.~ to which were

¯ attached che~,:~ks totali!~ $996.80 a~d $2~1.60 respectively, leaving a bala~ce

of $2~800.64 due.

Additionally, the record includes a letter of February I0, 1960 from

Distribuid~ra Rifa5~o~ S. A.~ to clai.mant= in which it is stated that the

money.~was available~ but that Distribuidcra Rifabco~ S. A. was still awaiting

a dollar reimbursement release from the Ba~co Nacional De Cuba, a Cuban

Government agency. Claimant states that it has not received the.funds.
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The Goverm~en~ of Cuba= on September 29, 19597 published~its Law 568=

c~.~ce ..... ~ foreignex~han~e. ~I~__ereafter~ the Cuban Government effectively

precluded transfers of f~ds, in this and similar bycases, numerous ~ un-

reesor_able and costly de~nds upon the consignees~ who werethus deterred

from complying with the.demands of the Cuban Government. The Commission

holds that Cuban. Law.~568 ald the Cuban Goverm~ent’s implementation thereof~

with respect to the rights of the claimant herein~ was not in reality a

legitimate-exercise of sovereignauthority to regulate foreign.exchange~

but constituted an intervention by the Government of Cuba into the con-

tractual rights of the-claimant,.which resulted in.the taking.off.American-

owned property.within the meaning of Section 503(a) of the Act. (See the

Claim of The Schwarzenbach Huber Ccmpany~ FCSC Claim No, CU-0019; and the

Claim of Etna Pozzo!a~.a Corporation~ FCSC Claim No. CU-0049.)

Accordingly~ in the instant claim the Commission finds.that claimant’s

propertywas lost as a result of intervention by the Government of Cuba and

that~ in the absence of evidence to the contrary, the loss occurred on

Fe~’~v~7~~_ -~, --. 1960~ as to ~2~800.64~. the day after claimantwas notified of

the availability of fu2.ds for payment bythe debtor.

The Co~nission has decided that in certification of losses on claims

determined pursuant to Title V of the Inte_~national Claims Settlement Act

of 1949, as amended~ interest should be included at the rate of 6% per annum

,from the date of loss to the date of.set~l~me_~t~ =     ~ (~ee the Claim of Lisle

Corporation, FCSC Claim No. 0U-0644).

Accordim~ly~ the Commission concludes that the amount of the loss sus-

tained by. claimant shall be increased by ~nterest thereon at the rate of 6%

per annum~from the date o,~ whmch the loss eccurred~ to the date onwhich pro-

visions aremade for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that DFaN~R WHOLESALE FLORISTS COMPANY suf-

fered a~Ioss,.as a~result of actions of the Gover~nent of Cuba, within the

scope of Title V ef the Inter~ational Claims Settlement Act of 1949, as

amended, in the amount of Two Thousand Eight Hundred Dollars and Sixty-

Four Cents ($2~800.64) with i~nterest thereon at 6% per annum from the date

of loss to the date of settlame~t.

Dated at Washington~ D. Co=
and entered as the Proposed
Decision of the Commission

Ed~>~;rl D. Re~ Chairman,%

The
the gove~ment of Cuba. Provision is only made for the determination
by the Co~ssion of the validity and amounts of such~laims.
Section 501 of the statute spe~ifi~ally precludes any authorization
for appropriations for payment of these ~laims. The Co~ission
required to =ertify its findings to the Secretary of State for
possible use in future negotiations with,the Gove~ment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within15 days after service or receipt o£ notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
G0.mission upon the expiration of 30 days after such service orrecelpt
ofnotlce, unless the Commission otherwise orders. (FCSC Reg., ~5. C,F~R~
531.§(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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