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PROP,?SED DECISION

=h_s claim against the Government of Cuba# filed under Title V of

the :nt ................... ! Claims Settlement Act of 1949, as amended, in the

amc.uz:is of $1 6<.<. "=- .....~ ....... ¯ ....... by ~~ J. L~Z, AS T~O~RY

~-~’T"T_,":t,’r v, ~’~ r~":"~, ~c~ ,-,:;, .’<~ ~¢’~7E E <e~ DECkeD and is based

........ < ~’"~ as’~’":~ --"~ cd" %he ,~=~’=~=n+’ - _r,,~ ...... . .......,~’s interest in a bond issued

~. Clai~n% states that-, decedent was a national
v - ; ¯ . .     -. :[" -’.. " . . ....[. .     .

..... s!:.,~ V:a.it~% ...... since t~ nat~alization-of her father on April 15~

’.:~ .................... ~,~_o=_al Claims Settlement Act of 1949

/78 ~ .... -~" ~-~’:’~ .... -- ~ ¯

~_g_.. is {ivan g~-isdietion over el~im~ of nationals

.... ,,_.~.. <r,: ...... Sta%~s against the ¢ov.ernment of Cubs. Section 503(a) of

%he.~.c’-~ _~rovides *~,:~a+~ t~e_. Co~ssion shall receive and dateline in ac-

corJ.ane9 with applicable substantive law~ including international law,

the e~mount ~<_d vali:V~ity of claims by nationals of the United States against

%~e Oovernz:ent of ~uba arising since January I~ 1959 for

.losses resulting from the nationa!ization; e~ro~
-’==" --~ ~~+ .... ~=-*e{~=~ u~ng of~ orp_z~o.-.~ .................. or other ~ ~

S:==.-~8.1 mes.s’cmes .3~irec%ed against~ prope~y in-
c]~a4-o~ any rights or i~%=~’ests therein o~ed
wholly or partially~ directly or indirectly,at
th~ time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on proper~y which has
been nationalized, expropriated, intervened~ or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .~
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F~R.
§531.6(d) (Supp. 196.7).)

Se~J,.~_ ~J~(!)~ of the Act defines the term "national of the Unit~

~,os.~=~ to ~.:~ ~,A.) a ns, t~-~al person who is a citizen of the United

State.~.~ ~-.~ ~~-~ Coes not ~nc!u~.e aliens

.,.. ~.~r =~_e. Co;m~uission t0 favorably consider .claims

t~-.,~.e-~ Se,~bi~,::~ ~:."=~’ ~ ~ ~=’ ~t~ ~ V of the Act~ it must be established

.... - ~ " - o~_eo, in whole or in pa~ by a national(1) tha~ the_~.s’~]e~t~ property was -~ "

of the ~7nite,,l States c,n the date of nationalization or other taking; and

(~:) "~’~_.~=,~ the          c.~=~.~o~" a’~S~-.--- ~--o as ~, result of such nationali~tion or other

~o~’=’~ hm, s :~e~__            uu ........ ~.~,.~=l~ o-m~.e~, thereafter in whole or in p~ by a

~m,~.,_o~,a~. cr ne;o:=~.~m,].~su~.~’ ~",~.__e ,.,n~e~. States to the date of filing with the

Compression. (See the Claim of Si~#~.~ Einarsdottir~ FC~ Claim No. CU-0728).-

CU-1981
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Claimant asserts this claim based on the decedent’s interest in

a bon~ _ssue= b7 ~,._e ~u.~a Railroad Company~ in the original a~

$1~00C.00. This bond is of an issue originally known as First Mortgage~

Go~.~. Bonds~ due July i~ 1952; ho.wever~ info~tion available

to ~_e <’,o~ssion discloses that most bonds of this issue were subsequen~

eversta~ed to set forth an outsta~ding principal of $460,00 with

t’~-~ of 4~ per anr_~ on the reduced balance. Clai~nt has sub~tted

the subject ~ ~’~

Clai~mzb states that Born& No. 3987, a bearer bond with attached

co~:pons d~tel from July !9~D through July 1952~ was fo~d indecedent

sa~ deposit box~~-~+,, to her death on October 2~ 1966 Claimant

attc, rm~ys ha-¢e a,.~_~.~ the Co~z~ission that they have no reason to believe

e,L..at tb.e .<~.-z~<~::.t ~::L~ z~.ot ho!d t~is bond prior to.0ctober 13~ 1960; ho~

~’:.~.r~ th.er~ is :.," .<,i~.~::~ o’j:’ z’~or~ establishing that decedent, o~med

Additiome,!Ly-~ cle.im~nt’s a .... o .... ys have advised the Co~ission that

1~’~=. ~=.. be:::e:fi.~ial ~.~e~.-.=-r~ of this claim a~e the res~duary legatees. ~der

................. s ~:_e,u said legatees are residents and nationals of

’ ’ ..........~ ....... a:~d that nor_e ~ the beneficial holders of this

~"his c~aim was filed ~th the
"

[~:.ua:’az:ty ~’ ..... + ~ ....... o~" ~-~’~+~-e t~,~ Claim’ -~ -

w~.~,~ ~,~e ,~o~_sszon on April , 1967

~..ze Co~missiom fi:c:!s that clai~nt has not met the burden of ~roof,

.... ~, ....~e .... :~== ..... to establish that the subject bond was o-~ed by

=a%io=al or nationals o2 the United States on the d8te of loss; 8d-

~<~--.~,~ the Co~ssion fi:~ds t"<at t~<e claim was not owned by a

z~atioma! or nationals of ~he ~~n~,~o. ~ates continuously f~om the date



loss to t_~ iate of filing with the Commission, Aecerdingly~ this

The Com~wissi~r~ ~.~ems it ~ne~essary to ~ke dete~inatienS ~Ith

r:espe~b to other elements of the cl~im.                    .

entered ~s the Proposed
...... e C o~N.ssion

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders° (FCS¢ Reg., 45
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 i(1967).)


