FOREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU~-1981
WITIIAM J. 707, AS TEMPORARY
ADMINTSTRARCR CF THE ESTATE ¢
CF MARIE E. ROHN, DECEASED Decision No.

1168

Under the International Claims Settlement
Act of 1949, as amended

Counsel for Llalimant: : Davies, Hardy & Schenck

o]

ROPOBED DECISION

This claim against the Government of Cuba, filed under Title V of
the Internesionsl Claims Settlement Act of 1949, as amended, in the

amouzs of $1,505,72, was presented by WILLIAM J,. LUTZ, AS TEMPORARY

SRR R QF MARTE B, RCHIN, DECEASED. and is based -
wnem Eha gasaehe’ Togs of the dezsdlant's interest in a bond 1ssue

® Company. Claimant states. that-decedent was a national

CF oA Stehss sincs the naturalization of her father on April 15
. .. . ’
L2
- -.-.JO ) )
Tnder TiSle T of “le Inberzational Claims Settlement Act of 1949
T8 Qten. 1nn (195%) 2o T.3.0. §§1543-1643k (196L), as amerded, T9 Stat.
L. « / 3 2

+he Ach providas thet the Commission shall receive and determine in ac-

N

coxienes with gppiicebhle substantive law, incluﬂing international law,
the gmount and validlty of claims by rationals of the United States against

the Govarnment of Juba gxisirg sines Januvary 1, 1959 for
iogsa2g r2guliing from the nationalization, expro-
prigiion, intervantion or other taking of, or
gpatial messures directed against, property in-
cluding any rights or interssts therein owned
wholly or partially, directly or indirectly,at

the time by nabtionals of the United States.,
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Section 502(3) of the Act provides:

The term ‘property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under sectiom 503(a)
of this title unless the property on which the claim
was based was owmed wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ..
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the

determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Sechbion 5g2(1)50f the Act defines the term "national of the United

Stasas" to mesn /L) a matural person who 1s a citizen of the United

Stetaz.” Tra sorm does not include aliens.
whg, fnocrfer for the Commlssion to favorably consider claims
mmiar Sexbics H0nln) of Uitle ¥ of the Act, it must be established

(1) thet the subjess oroperhy was owned in whole or in part by a naticnal
L) Wl G d broperuy
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o m e s
2 hhe TTnited Stats

he cate of nationalization or other taking; and
() thet the clein arisling as a result of such nationalization or other
taking hes besn conbinucusly owned thereafter in whole or in part by a

A

vational cr nehilopals of the Tnised States to the date of filing with the

Comrission. {(See %tne Claim of Sigridur Binarsdottir, FCSC Claim No. CU-0728) .
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Claimant asserts this claim based on the decedent's interest in
a bond issuel by the Cuba Railroad Company, in the original amount of
$1,0C0.00. This bond is of an lssue originally known as First Mortgags,
5%, Fifty Year Gold Bonds, due July 1, 1952; however, information available
to tre Commission Siscloses that most bonds of this issue were subsequently
overstamped to set forth an outstarding princi?&l of $460.00 with ins
terest of 4% per annum on the reduced balance. Cl&imantvhas submitted
the gubject Bond, No. 3987.

Claimans shetes that Bond No. 3987, a bearer bond with attached

mons dated from July 1940 through July 1952, was found in decedent’'s

safes deposit box subseguent to her death on October 23, 1966, Claimant's

the Commission that they have no reason to believe

srat Bhae Sasatand LY moh kold tZis bond prior to-Octobér 13,”1960; hoy=

Hoama ta o aviienis 08 werord establishing tkat decedent owned

sorneys have advisedvtheVCommission that
+he benatizial hellsrs of this claim are +he re31duary legatees under
the Caze’ant's Will; that sald legatees are residents and nationals of

. of the beneficial‘holders of this

Thnisg <laim was filed with the Com=-

s oon June 30, 1967 anl is an.® &+:ﬂsion of the Claim of Morgan

Gusranty Toast Comperny, as Trushtee, [FCSC Claim:NQ}.CU-I' %), . filed
C/ : AT Lud - ’ \ 5
with the Commission on April 18, 1967.

the Commission Tinds that claimant has not met the burden of proof,

in theh ke has a2

a3 +to esghbablish that the subje»t bond was owned by a
wehionsl or nabionels of the I nlt“ ‘States on the date of loss; ad-

+he claim was not owned by a
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national or nationals of the United States continuously from the date

CU-1981L
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cf lose to the date of filing with the Commission, Accordingly, this

The Comnisslsn d2ems 1t unnecessary to make determlnaﬁlmns with

ragper’ to other elemsrts of the claim.

5 5 Washinghbon, T. C.,
and en mﬂni as the Proposed
exlalon of the Commisslon

j&[m 7, /Q/

Thaodore Jaffe, Commiﬁﬁloner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise oxrders. - (FC8C Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967) )
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