- FOREIGN CL.AIMS SETTLEMENT COMMISSION -
- OF THE UNITED STATES ,
wmmqu@ﬂnybu#aﬂnv

IN THE MATTER.OF THE CLAIM OF

- Claim No,CU-2013
MRS. C.H. WESTERMAN HOLSTIJN-VISSERING +

D@m&#hnthﬁﬂcnu - 87

Under the Internatinal Claims Settlement
Act of 1949, as amended )

TR——

| vaOPOSED'Dﬁc;SION
This claimvaggiﬂgt the queﬁnhgng'éf Cuba,,undgv.riflg V of thé
International'claiha_séctlﬁmenc.Aéc of 1949, és améﬁded, wé$'presented
" by MBS, (.H. WEsTEguAN:abnswlquévxssERINQ,fqr¥$$6d;boabaégdiupcn the
‘asserted OQnershié §f_a Cuba Railroad Company bend. Claimant, MES..C.H.
WESTERMAN HOLSTIJNQV¢S$ERIWG,:étates that she is a citizen of the
Netherlands., | | |
Under Sectioﬁ 503 9§ the Inuerﬁgtional Claims Settlement Act of
1949, as amended (64 Stat. 12; 69 Stat. 562; 72 Stat, 527; 78 Stat.
1110; 79 Stat. 988) the Gommiésibn ;é given jurisdiction over claims
of natipnals of the Uniﬁed'$g§tgs agqinptvthe'GDvernment of Cuba.
That section prévides,,that ‘tt:be Comiﬂp‘ipn shall receive a‘nd determine
in accordance with applicable éubs#antive law, including iﬁtexﬁavional
law, the amount and val;dipy.qf claimé'by'nationals of the United States
against the Government of Cuba arising sipéé Japuary 1, 1959, for |
(@) . . . losges resulging~frop.;he natiohalizatiop,
expropriation, interyention er other taking of, ox
special measures directed against, property including
any rights or interests therein owned wholly or

partially, directly or indirectly at the time by
nationals of the United States, . . .



Section 504 of the Act provi@es,laﬁ‘tb ownership of Claims, that
(@) A claim'shall net be considered under section 503(a)
of this title unless the. property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national qf the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has heen held by one or more nationals of the
United States continuously thevqafter until the date of
- filing with thﬂ Qommissiqn. ,

Sectlon 502 (1) of uhe Act ﬂ@fines the term "national of the United
Statea" to mean "(A) 2 natural perﬁpn who is a citizen of the United
6tates, . e The cerm dpes nqt 1uc1pde al;ens.

Thus, in order for the Commission to favorably consider clalms
under Section 503(a) of_Tit}e_vu¢§,;he Act,,i¢ must be established
(1) that the subject proparcy“w#s awned in whole or in paxt by a
national of the United States on the date of'natiqhalizationTQr
other taking; and (2) that the claim arising as a result of such
nationaglization or other taking has been continuously owned there—
after in whole or in pgrc by a national or nationals of the United
States to the date of fil;ug with che Commlssxan

According to clalmant's statemencs she is not a national of
the United States, Therefprq, it is clear that this claim wag not
owned by a natlonal of the Uniced snaceq on the- da;e on which. it was
filed with the Cpmmxﬁsion,

Accordingly, the Commission concludeg.that this claim is not
valid under Title V of the Act in*chat'it‘wés not owned by a pational

of the United States on the date of iiling witﬁ'tbevC6mmission and,

therefqre,,it is he;éby;d#nied,

Ccu-2013



The Commission deems it upngce#sary'co make specific findings

with respect to other elements of this claim.

Dated at Washingconggp;,g-;:3 S
and entered as the Propoged. ~ . .
Decision of the Commisgion
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LaVern R, Dilweg, Commissioner

NOTICE: Pursuant to the Regulations: of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision upon the expiration of 30 days after such service

or receipt of notice, the decision will be entered as the Final Decision
of the Gommission, unless the Commission otherwise orders. (FCSC Reg.,
45 G,F,R, 331.5(e) and (g), as amended, 32 Fed, Reg. 412-13 (1967).)
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