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This claim against the Government of Cuba+ filed under TitleiV of

the International Claims Settlement. Act of 19499 as amended+ in the

amount of $189~498o85+ was presented by MARGARET.CROFT and ELISE CROFT

based upon the asserted ownership and loss of interests in. certain real

and personal property+ including stockhOlder interesZs-.in +GENERAL

CONCRETE CONSTRUCTION COMPANY OF CUBA~ as discussed hereaftero claim-

ants~ MARGARET CROFT and ELISE CROFT+have been nationals of the United

States since birth°

Under Title V of the International Claims Settlement ACt of 1949

[78 Stato lllO (1964) 22 U.SoCo §§1643-1643k (.1964), as amended~ 79 Stato

988 (1965)]~ the Commission is given jurisdictio~ over claims of nationals

of the United States against ~he Government of C~bao Section 503(a) of

the Act provides that the Commission shall receive and determine in

accordance with applicable substantive !aw~ including international law,

the amount and validity of claims by ~tionals Of the United States

against the Government of C~a arising since January I~ 1959~for

losses resulting from the nationalizatio’n~ expro-
priation~ intervention or other t~king, of~or
special measures directed against~.proper~y
including any rights or inter÷sts~there~n owned
wholly or partially~ directly or indirectly at~
the time by nationals of the United States°



Section 502(3) of the Act provides=

The term ~property~ means any property~ right, or
interes’t including any leasehold interest= and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized~ expropriated, intervened~ or taken by
the Government of Cuba~

Claimants contend that they owned certain real and personal

property~ including all of the outstanding shares of stock of the

GENERAL CONCRETE CONSTRUCTION COMPANY OF CUBA; and that these prop-

erti~s were confiscated by the Government of Cuba. The record in-

cludes information furnished to the Commission from sources in Cuba,

a Statement of the former Genera! Manager Of the aforesaid corporation~

Bradford B. Dallas, dated April 23~ 19679 claimants~ letters and

statements.

On the basis of the entire record, the Commission finds that

claimants~ IVUIRGARET CROFT and ELISE CROFT~ were the owners, in equal

parts~ of certain real and personal property located at the corner

of 19th and F Streets~ Lot i~ Block 63, Reparto Medina~ Vedado,

Havana~ Cuba.

On December 6, 1961~ the Cuban Government phblished its Law 989

(Official. Gazette~ XXIII~ No. 237, p. 23705) which confiscated all assets,

personal property and real estate, rights~ shares~ stocks~bonds and

securities of persons who had left the country.

As the record shows~ claimants resided outside of..Guba at that

time. The Commission finds~ in the absence of evidence to the contrary

that the subject real property was taken by the Government o£ Cuba on

Decem’ber 6~ 1961~ pursuant to the provisions of Law 989. (See C.l.aim of

Wallace Tabor and Catherine Tabor~ Claim NOo CU=OI09~ 25 FCSC Semiann.

Rep. 53 [July-Dec. 1966].)
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The Act provides in Section 503(a) that in making determinations

with respect to the validity and amount of claims and value of .prop~

erties, rights~ or interests taken~ the Commission shall take into

account the basis of valuation most appropriate to the property and

equitable to the claimant~ including but not limited to fair marke~

value~ book value~ going concern value~ or cost of replacement.

The question, in all cases~ will be to determine the basis of

valuation which~ under the particular circumstances~ is "most appropriate

to the property and equitable to the claimant." This phraseology does

not differ from the international legal standard that would norma!ly

prevail in the valuation of nationalized property. It is designed

strengthen that standard by giving specific bases of valuation that the

Commission shall consider.

The lot in Reparto Medina~ Vedado~ Havana, Cuba, is described:as

comprising i~133 square meters of land which is improved by an eight-

room~ brick and stucco residence with two porches~ garage, and two

servants~ rooms~ including household furnishings throughout the house~

Based on the entire record~ including information available to the

Commission concerning the value of similar properties in Havana~ Cuba~

the Commission finds that at the time of loss the subject improved

real property had a total value of $45~000o00 and the personal property

had a total~value of $2,000°00.

Accordingly~ the Commission concludes that claimants such suf~ered

a loss in the amou~nt of $23~500.00 for their respective interests in

the real and personal property~ within the meaning of Title V of the Act.

With regard to that portion of this claim based upon claimants’

asserted ownership of stockholder interests in GENERAL CONCRETE

CONSTRUCTION COMPANY OF CUBA, claimants have established that they are

the sole owners of the stock of this enterprise and that the firm was

organized in the State of Delaware.
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Section 505(a) of ’the Act provides that

(a) A claim under Section 503(a) of this
title based upon an ownership interest
in a~y ~orporation~ association~ or other
entity which is a national c.f the United
States shall not he considered ....

Claimants have asserted claim in their indi’vid~al capacities

for interests in a corporation qualifying as a United States national

under the Act° The Commission~ however~ is precluded u.nder Section

505(a) of the Act~ ~ from considering such stockholder claims°

(See Clai~ of Mary Fo $onnenberg~ Clai~ NOo C~=0014~ 25 FCSC $~ianno

Repo 48 [July-DeCo 1966]o) However~ consideration has been given ~y

the Co~ission to joining the corporation as a party claimant° Accord-

ingly~ this claim is amended to include the GEIVZ.RAL CONCRETE CONSTRUC-

TION COMPANY OF CUBA as a clai~ant and the individual stockholder claims

of MARGARET CROFT and ELISE CROFT ~.ust be and are hereby denied°

Section 502(I)(B) of the Act defines the term "national of the United

States’~ as a corporation or other legal entity which is organized under

the laws of the United States~ or of any State~, the District of Colu~bia~

or the Cc~.~._onwealth of P~erto Rico~ if natural persons who are citizens

of the United States own~ directly or indirectiy~ 50 per centum or

more of the outstanding capital stock or other beneficia! interest of

snch corporation or entity°

The record discloses that G~NEP~AL CONCRETE C©NSTRuC~ION’ ~ ¯ ~ T COMPAI~Pf OF

CUBA was organized under the laws of Delaware; and that at all perti-

nent times more than 50% of its clai~ant~s outstanding capital stock

was owned by nationals of ’~=. t,~,~e United States° The go~mission holds that

the clai~m~nt corporation is a national of t]he U ..... t~d States w~th~ the

meaning of Section 502(i)(B) of the Act and that 100% of its stock was

owned by ’these individual clai~antso
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In the absence of evidence to the contrary~ the Co~ission finds that

the business of claimant, GENERAL CONCRETE CONSTRUCTION COMPANY OF CUBA,

was nationalized or otherwise taken by the Government of C~ba on December 6,

1961, pursuant to Law 989 (su~)o

Evidence submitted by clai~.,ant and information furnished the Con~nission

from sources within Cuba disclose that the GENERAL C©NCRET~ CONgTRUCTION

COMPANY OF CUBA owned a warehouse constructed of steel and galvanized iron~

with 366.08 squ~.me meters of floor space~ located on a lot of 2~000 square

meters in Block 6~ between First and Third Ave?zues and 8th and Rio Martin

Streets~ Vista Alegre~ Havana~ Cuba° Additionally~ the evide’nce of record

includes a finan~.cial statement which was prepared by the former General

Manager~ Bradford B. Dallas~ which shows the financial status of the firm

in March 1961~ including material w~hich relates to the current and fixed

assets of the enterprise°

The evidence of record discloses that the claimant corporation had

net current assets of $i0~126~04 after deduction of certain income drawn

by the stockholders; and that the fixed assets~ including land~ warehouse

and machinery~ had a total value of $70~000.00o ~[~e evide~ce also discloses

t~at depreciation of the warehouse and machinery was computed by the General

Manager of the fi~v~ in the amount of $26~181.83~ leaving a net value of the

fixed assets in the amount of $43~828.!7.

Clai~n.t has asserted a claim for loss of income to the stockholders

of corporate profits fro~ 1961 to 1971o The Cot~L~ission finds~ however~

that this portion of the claim n~est 5e denied for the reason that the

;.roperty of the corporation then belonged to the Cuban Govern~ento
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Thus~ based upon the entire record~ including evidence available to the

Commission concerning the value of similar property in Havana~ C~ba~ the

Commission concludes that the value of the property that is most equitable

to the claimant corporation~ including current and fixed assets9 is in the

amount of $53~954.21o The Commission has consistently refrained from

deducting liabilities in the case of an American corporation operating in

Cuba~ except for items such as taxes which may be a proper subject of set~offo

Accordingly~ the Commission finds that the GENERAL CONCRETE CONSTRDCTION

COMPANZ OF CUBA suffered a loss on December 6, 1961, in the amount of

$53,954.21~ within the meaning of Title V of the Act°

The Co=mission has decided that in certification of losses on claims

determined ~urs~ant to Title V of the International Claims Settlement Act

of 19499 as amended~ interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see Claim of Lisle

Cor~orati2~ Claim No. CU=0644)~ and in this case it is so ordered.

CERTIFICATIONS OF LOSS

The Co~mission certifies that MARGARET CROFT suffered a loss9 as a

result of actions of the Government of Cuba~ within the scope of Title V

of the International Claims Settlement Act of 1949~ as amended~ in the

amount of lwenty=three Thousand Five Hundred Dollars ($23~500.00) with

interest thereon at 6% per annum from December 6~ 1961~ to the date of

settlement~

The Co~nission certifies that ELISE CROFT ~uffered a loss~ as a

result of actions of the Government of Cuba~ within the scope of Title V

of the International Claims Settlement Act of 1949~ as a~ended~ in the

a~ount of Twenty~three Thousand Five H~ndred Dollars ($23~500.00) with

interest thereon at 6% per annum from December 69 1961~ tO the date of

settlement~ and
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The Commission certifies that the GENERAL CONCRETE CONSTRUCTION

COMPANY OF CUBA suffered a loss, as a result of actions of the Govern=

ment of Cuba~ within the scope of Title V of the International Claims

Settlement Act of 1949, as amended, in the amount of Fifty=three Thousand

Nine Hundred Fifty-four Dollars and Twenty-one Cents ($53~954.21) with

interest thereon at 6% per annum from December 6~ 1961~ to the date of

settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

The statute does not provide for the payment of claims against the
Government of CU5~. ~rovision is only made for the determination 5ylthe
Commission of the validity and amounts~of such claims. Section 501 of
thestatute specifically precludes any~authorization for appropriations
for payment of.these claims. The Commission-is required to certify its
findings to the Secretary of State forp~ssihle use in future negotiations
With the Government of Cuha.

NOTICE:. Pursuant to the Regulations of the Commission, if no objections
are~filed wit~hin 15 days after service or receipt of notice of this Pro-
posed Decision, the decision willbe entered as the Final DeciSion of
the Commission upon, the expiration of 30.days after such service or re-
ce.f~t of notice~ unles~ the~Commfssion otherwise orders. (FCSC Reg.,~

45.C"~F~R. 531.5(e) and (g~, as amended,, 32 Fed. Reg. 4.12-13.(1967).)~

CU=2213


