
. FOREIGN CLAIMS :SETTLEMENT COMMISSION
¯ .... OF THE UNITED STATES

WASHINGTON, D.C. ~0S79

Clsim No.~N~’- 22 94
R!C~%,RD O, TOLC~T~

Co,ansel f~r claimant: Tolchin and Schlff

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

l~tero~ational Claims Set[:lement Act o£ 1949~ as amend~, in the amount of

$7~270.00 was presegteR by R?ICK.~2g) O. TOLCHT_N~ and is based on the asserted

].c~ss of his interest in ’P..onds isst:eR by the Cuba Railroad Company. Claim-

ant has bean a national of t:’he United States since bir~.h.

Under Title V of the Internationa! Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

Stat. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba. Sec-

tio~ 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United ~tates against the Government of Cuba arising since

January i, 1959 for

losses resulting from the nationalizatio~ex-
proprlatlon, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by. nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
inte~ea~__in~luding any leasehold i~terest, and
debts owed "~9 the Government of Cuba or by
enterprises-which have been nationalized, expro-
priated, intervened, or taken by the Government
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of Cuba and debts-which are- a, charge on property which
has,been,nationalized, exproprlate~, intervened, or taken
by. the Government of Cuba.

On the basis of the-evidence of record, the Cow,mission finds

claimant~ RICHARD Oo TOLCHIN~is#.and since prior to October 13, 1960,

has been the ~dner 0f the following bonds of-the, C~ba ~ailr~R~ C~mpa~y

(hereafter referred, to, as~ "the Cc~pany~) :

i. Two bonds~ each in the original face amo~unt of $i,000.00, issued

by the Company and known as First Mo ,rt~Kage Gold Bonds, 47~, due June30,

1970, issued under a Supplemental Indenture of July 1~. 1952, with Guaranty

Trust Company of New York as Trustee (f~rmerly FirSt Mortgage,, 50 Year

Bonds issued September 18, 1902~ 5%~, due-July I~, 1952, with, the Morton T~ust

C~mpany vf l~ew York ~as Trustee). The bonds in question are Nos. TRM 4450

and TRM 4451. P~rsuant to~ the Supplemental Indenture of July~,i.l, 1952~ each

of the~e bonds-~re overs~amped ~o ve~ forth an outs~andlng principal bal-

ance of $460.00~ and to pr~vlde total aw~al interest ~f 470 ~f the outst~nd

ing principal balance.

2, One bond~ in the original face amount ~f $I~000.00~ issued by.the

Company and kn~rn,as an’ "Improvement and Equipment Gold Bond, 4%~. due

¯ Indent~res, dated J~ly I~ 1952 and December I, 1959~ with ~hemical Bank

New York T~ust Cvmpany as Successor ~stee. ~ae bond..-in q~esei~n ~s

No. M 1602. By, Indenture da~ed .July i~ 1910, and’ Sspplemen~al

dated July I,. 1952 and December I, 1959~ the C~pany, ~ss.~ed Dollar b~ds

secured by mortgage ,~pon the, reality and equipmen~ of the Company. By ~he

-Supplemental .L~den~ure of July i~ 1952, the t~nndsware reissued as 470

due J~ne 30, 1970. As of 1952, the ~utstmnding~ principal balance o~.

~,I~000.00 bonds was ~35.00, wi~h L~.terest at ~%per ann~m eo be paid on

’ the principal balance;

3. Nine b.~nds, each-in the principal-face amount ~£ $t~000.00, ’isSued

by theo~ompa~y and known as "First Lien:and Refunding Bonds, Serie~ A~ 4%,

due June 30, 1970" issued under an Indenture of March 10~. 1-922 and a
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Supplemental Indenture dated July I, 1952,. with the. First National City

Bank of New.-York as Successor Trustee. The bonds in question are numbered

TRM 943, TRM 944, TRM 945, TRM 946, TRM 947, TRM 948, TRM 949, TRM 950,

and TRM 951. The. Company,. by Indenture dated March i0, 1922, and Supple-

mental Indentures dated Junco2, 1926 and July I, 1952, issued Dollar bonds’

secured by. mortgage upon the real property, of the Company. By the’ Sup-

plemental Indenture of July i, 1952, the bonds were reissued as, 47~ bonds~

due June-30, 1970. As of 1952~ the outstanding principal balance on, each

$i~000.00 bond was $635,00, with interest at 4% .per annum tQ be paid on the

principal balance.

The, Cuba Railroad Company, incorporated in the State of New. Jersey,

was wholly owned by Consolidated Rail=oads of Cuba (Ferrocarri!es, Consoli-

dados de Cuba), a Cuban corporation. The-Cuba Railroad Company thus would

not qualify as a national of the United States under Section 502(1) of

the Act which-defines the term "national of the-United States" as includ-

ing "(B) a corporation or other legal entitywhich is organized under the

laws of the United States, or of any State, the District of Columbia,,or

the Comonwealth of- Puerto: Rico~ if natural personswho are.citizens, of

the United States own, directly or indirectly, 50 per centum or more Of

the outstanding ,capital stock or other beneficial interest of such corpora-

tion or entity,"

The record shews that the properties of Cuba Railroad Company were

listed as nationalized by, Cuban Law, 890~ published in the, Cuban Official

GaZette on October 13~ 1960. Clalmant’s~bonds, therefore, represented

debts whichwere a charge on property which has been.nationalized by the

Government of Cuba as defined in Section 502 (3) of the Act su~).

The C~mmission therefore finds that, as a result of the nationalize-

tion of the properties of the Cuba Railroad Company, claimant suffered a

loss in connection with. his bonds within the meaning of Title V of the

’Act. (See the c!a,i~., of ~.osep.h .G~a~.s, FCSC,Claim,No. CU-1720; �lai, m. 9f

Edgar F. Co~!is,s, FCSC Claim No. CU-0785; and Cl@im.o.f...Albert~ 9n.d

E~$zabeth ,Harris, F~C Claim No. CU-2398.)

CU-22-94
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With regard to, the value of these bonds on the date of loss, infor-

mation- available to the. Commission discloses, the following: that no, part

of the outstanding~prln¢ipal balancewas ever paid on the. First Mortgage

@old Bond, 47~, d~e June 30, 1970; and t_hat the last payment of interest

was made on January I, 1959; that the last payment of interest on the

"Improvement and Equipment Gold Bond, 4%, due June 30, 1970" was made on

November 1,.1958; and that the last payment of interest on the "First Lien

-and Refundin~ Bond, Series A, 4~, due June 30, 1970" was made on De~ember I,

1958.

, The Commission thus finds that:

1. The total amount of unpaid Indebtedness on,claimant’s First

Mortgage,Gold Bond~ 4~, due June 30, 1970,~ on October 13, 1960, the date

of loss, was $985.72 including the principa! amount of $920.00, and inter-

eat due on the bonds in-the total amount of $65.72;

2. The,total amount Of the unpaid indebtedness on claimant’s

"Zmprovement and Equipment Gold Bond, 4%~ due June 30, 1970" was $684..68

including the principal amount of $635.00 and the interest-due on the. bond

from-November i, 1958 to. October 13, 1960, the date of loss, in the~amount

of $49.68 ~

3. The total amount of unpaid indebtedness on. the "First Lien and

Refunding Bonds,, Series A, 4%, due June 30, 1970" was-$6~143.04 includin~

the principal amount of $5, ~15.00~ on these bonds,and the tatal,~int~re~t,due, on

¯ these bonds from December I, 1959 through October 13, 1960, the date of

loss, in the amount of $428.04.

The Co~mlssion concludes that the to~al amount of the unpaid indebted-

ness on.all of clalmant’s bonds was $7,813.44 includlng the total princi.pal

amount of $7,2~0,00 and the interest due on these bonds as of October-13,

1960,, the da~e of loss, in the total amount of $543.44.

The Commission h~s decided that in certification of losses on claims

¯ de~ezmined pursuant to Title V of the. International Claims Settlement Act

of 1949, as amended, interest should be-included at the rate of 67o per

an, num ,. from , the date of loss to the date of .settlement,~ (See ~he. C,l~,a,lm qf

Lisa.e.C.orpe=a~ion, I~SC Claim No. CU-0644).
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Accordingly, the Commission concludes that the amoun~ of loss sus-

tained by the claimant shall be increased by interest thereon at the rate

of 6% per annum from October 13, 1960, the date of loss, ~o~the~, date on

which provisions are made for settlement thereof.

It will be noted that the total amount of !osses found herein is in

excess of the amount asserted by claimant. However, in determining the

amount of loss sustained, the Cormmission is not bound by any lesser or

greater amounts which may~be asserted by claimant as the extent thereof.

CERTIFICATION OF LOSS

The Commission certifies that RICHARD O. TOLCHIN suffered a loss, as

~ a result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the

total amount of Seven Thousand Eight Hundred Thirteen Dollars and Forty-

Faur Cents ($7,813.44) with interest at 6% per annum from.~October ~

to the date of settlement,                                                m ~

Dated at Washington, D.C.,                                              ~ ~

Decision of the Commission        ~                                      ~

The statute does not provide for the payment of c~aims aga~n~t~
the Govern=ant of Cuba. , Provision is only made for th~ determ~~
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the F£~al Decision of
the Commission upon the expiration of 30 days after suc~ service or re-
ceipt of notice, unless the Commission otherwise orderS. (FCSC Reg.,
45 C.F.R. 531.5(~) ,ahd~"(~), as amende~,~ 32 ’F~d..ReE.>Z{I-2~I3 (i96~)~.)

NOTICE TO TREASURY DEPARTMENT: The above listed bonds may have been re-
turned to claimant and no payment should be made until they are resub-
mit ted.
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