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OF THE UNITED STATES
WASHINGTON, D.C. 20579
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Claim No.CU-2
T4 FRANK ° 359
GERAID D. FRANK e |
Decision No.q‘ll'I
1369
Under the International Claims Settlement
Act of 1949, as amended
J

PROPOSED DECISION

This claim against the Government Bf Cuba, under Title V of the
Internaticnal Claims Sebtlement Act of 1949, as amended, was presented
by IDA FRANK, and is based on the asserted loss of her interest in
bonde issued by the Cuba Railroad Company. Subsequently, it was dis-
covered that GERALD D. FRANK, the son of IDA FRANK, is the owner of
a one half intereeb in the property forming the basis of the claim.
Terefore, GERALY T'e FRANK is now joined in this claim as a claimant

harein. (lsimanke have been nationals of the United States since

Under Title ¢ Qf the InberpaSional Claime Sehbblement Acht of 1949

[78 @tat. 1110 (196k4), 22 U.8.G. §§1643-1643k (196L), as amended, T9
et. 988 (1965)], the Commizgion is given jurisdiciion over claims
of rabionals of the United Shabes agaizneS the Goverament of Cuba.
Sechion 503(a) of the As5 provides thas the Commission shall receive
and determine in accordance with applicable subsbantive law, includ-
ing internatiomal law, the amount snd velidity of claims by nationals
of the United States againss the Goverament of Cuba arising since
January 1, 1959 for

logses resulting from the naticnalization, ex-

propriaticn, inbervention or other taking of,

cr special measuves direchsd against, property

including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by naticnals of the United States.



“ D -
Section 502(3) of the Acht provides:
The term 'properby' meansg any property, right,
or interest including eny leasehold interest,
and debte owed by the Govermment of Cubs or by
enterprices which have been nationslized, ex-
propriated, intervened, or taken by the Govern-'
ment of Cuba and debbts which are a charge on
property which has been nebionalized, exproprilated,
intervened, or ‘taken by ‘the CGoverument of Cuba.
on the basis of the evidence of record, the Commission finds that
claimants are, and since priocr to October 13, 1960, have been the owners
of a regpective one-half intereste in 15 bonds, in the original face
amouns of $1,000.00 each, issued by the Cuba Rallroad Company and known
as Tiret Mortgage Cold Bonde, 4%, due June 30, 1970, issued under a Supple=
mexbal Indenture of July 1, 1952, with Guaranty Trust Company of New York
as Trusbee (formerly First Morbgage, 50 Year Gold Bond lssued September 18,
1902, 5%, due July 1, 1952, with the Morton Trust Company of New York
ae Trusbes). The bonds in question sre Nos. TRM 3766 through TRM 3780,
incluelve.
Purguant to the Supplemental Indenture of July 1, 1952, the bonds
s oversbamped bo seb forth an oubsbanding principal balance of $460.00
gach, and bo provide sobal aunual inderest of 4 of fhe oubstanding
principal balances
The Cuwe Railroad Company, incorporsbed in the State of New Jersey,
wag wholly owned by Ceosolidabted Raillirosds of Cubs (Ferrosarriles Cone
selidados de Cuba), a Cuban ccrzporabion. The Cubs Rallroad Company
ong would nod Qualify as a neblonal of the Tnited States under Sec~
$ion 502(1) of the AchS whizh defines the term "nebional of the Unlbed

Shases" en including "(B) & corporebicn vr obher legal enblby which

15 orgenized wader the laws of She Unibed Shabes, or of any Stabe
2 Yy

the Disbrict of Columbia, or the Commonweslth of Puerto Rico, 1f
natural persong who sre citizens of the United Stabtes own, directly
or indirectly, 50 per centum cr more of the cubstandlng capltal sbtock

cr obher beneficisl interess of guch corporation or entity."
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The record shows thet the properties of Cuba Railroad Company
were listed as nationalized by Cuvban Law 890, published in the Cuban
Official CGezette on Ochober 13, 1960. (laimants' bonds, therefore,
represent a debt which wag a charge on property which has been na-
tionalized by the Governmen’s of Cuba as defined in Section 502(3) of
the Act (supra).

The Commission concludes that as a result of the nationalization
of the properties of the Cuba Railroad Company, cleimants suffered a
logs in connection with these bonds within the meaning of Title V of

the Act. (See the Claim of Jogeph Gans, FCSC Claim No. CU-1720.)

With regard to the value of the bonds on the date of loss, infor-
metion evailable to the Commission discloses that no pert of the out-
standing principal balance was ever pald, and that the iést payment
of inbereet was msde on January 1, 1959. |

The Commission, bherefore, finde that the amount of the unpaid
indebhedners on claimapse! bonds on Ockober 13, 1960, the date of
lose, wae $7,392.90 including the principal amount of $6,900.00,
gnd bhe inbereshs due on the bonds in the amount of $h92.90.

The Comnieclen has decided that in certification of losses on
claime debermined pursuans 5o Title V of the Irnternational Claims
Settlement Ach of 1949, es amended, imbarest should be included ab
the rate of 6% per exmar from the debs of loss o the date of sebttle-

merb. (See tre Claim of ILigle Jurpureblon, FUSC Clalm No. CU=-06khh ).

Laecriingly, bhe Oommission concledes thebt She amount of loss
supsained by olalments snell e Incresssd by interegt thereon at the
rabe of 6% per ennun from Joboner 13, 1960, the date of loss, to the

dede )

dase on which provieicns ere made fur sevtlement Shereof.
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CERTTFICATION OF IOSS

The Commission certifies that IDA FRANK and GERALD D. FRANK
- suffered a loge a8 a result of axtion of the Goverunment of Cuba,
within the scope of Title V of the Internationasl Claims Settlement
Act of 1949, as amended, in the amcumt of Seven Thousand Three
Hundred Ninety-Two Dollars and Ninety Cents ($7,392.90) with in-
terest thereon at 6% per annum from October 13, 1960 to the date
of settlement.

Dated at Washington, D. C.,
and entered as the Proposed

Decision of the Commiseion
FEB 28 1968 7Wj 7&
| T AL T, hairmaé\'
T

Theodor&ERIIFECACION I ssioner

This is a true and correct copy of the decisiex

of the Combiissiql . "g was entered as the!finsz?
decision on __EAH_ISEB -
5,4&42¢4¢k4' 12223::41225555555:-_-

Clerk of the Commission
NCTLCE TO TREASURY DEPARTVEN: Thae above lighbed bonds may heve
been reburned to clalmante 28 v payment should be made until
b

thay are resubeib

Al

1
&

Cis

The statute does mot provide for the payment of claims against
the Goverament of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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