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IN THE I~A’I’rE~ OF THE ~LAIM OF

Claim No.CU-2359
!DA
GERALD D. FEA_NK

D, i.i,o.  o.r 3 6 9

Under the International Claims SetUe~ent
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government ~Z Cuba, under Title V of the

InterD~tiona! Claims Settlement Act of 1949, as amended, w.as presented

by IDA FRA_AFK, and is based on the asserted loss of her interest in

bonds issued by the Cuba Railroad Company. Subsequently, it was dis-

covered that GE~tLD D. ~t-~ the son of IDA F~/VK, is the c~ner of

a one half interest in the property forming the basis of the claim.

T.._e~efo~e,G~.~,.~ ~’ FR~ Is now 0o~ned in this claim as a claimant

herein. Claimants h~v~ been nationals of the United States since

of the United States against the Gover~e~t of Cuba arising since

Ja~z!~y i, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of,
or speci~l measumes directed against, property
including any rights or interests therein owned
wholly or p~ially, directly or indirectly at
the time by nationals of the United ~ates.



Section 502(3) of the Act provides:

The term ’property’ means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprises which have been nationalized,
proprlated, intervened, or taken by the Ge~ern-~

ment of Cuba and d~ebts "which are a charge on
property which has been ~%!onallzed, expropriated,
intervened, or taken by the Government of Cuba.

On the besi~ of the evidence of record, the Commission finds that

claimants are, ana ~Ince prior to October 13, 1960, have been the owners

of a respective on~-half interests in 15 bonds, in the original face

amoo~ut of $i,000.00 each, issued by the Cuba RaiLroad Company and known

as First Mo~gage 0ol~ Bon~s, ~%, ~ue J~ue 30, 1970, i~ued under a Supple-

me.~al Indeht~e of July I, 1952~ with Guaranty Trust Company of New York

as Trustee (formerly First ~ortgage, 50 Year Gold Bond issued September

~90~, 5%, due July i, 1952, with the Morton Trust Company of New York

a~ ~Tu~tee). The bond~ in question ~ore Nos TRM 3796 through TRM 3780,

inclu~.~ve ¯

P~suant to the S~.pp!emental Indenture of July I, 195~, the bonds

~re overste~ped to set io~ ~h au out~tandlng principal balance of

p~. ~oe %eta! aunu~l interest of 4% of the outstanding

The C’~Joa RaIZ~oa~ Comps~uy, incorporated !n the 8ta%e ~-~f New Jersey.

~as wholly ox,~ned by Co~’:.s >!idate~ Raii:~’o~.ds of Cttba (Ferro.~arrlXes

solidados de ~,~,~ba), a       c(~rporation. T~o~ Cuba ~ai~oad Company

would not qu~:~.fy as a national of the Unmt~d States ~der Sec-

t,.on 502(!) of the.~’~,~ ~hich deflne~ the ter~ "n~.tlonal of the United

S~a~e~ ~s Inclu~.~.ng "(B) a corpore.%ion .~r other leg~l en%Ity which

is organlze~ ~der the lays of the Uulted State~ or of anF State,

the District of Co!’~bla, or the Co~onwea~th of Puerto Rico, If

nat’e~al persons who are c~tmzens of the United States own, dlrectly

or indirectly, 50 per cer~t~ or more of the out~tandlng capital stock

or other beneficial interest of ~uch corporation or ~entlty."



The record shows that the properties of Cuba Railroad Company

were listed as nationalized by Cuban Law 890, published in the Cuban

Official Gazette on October 13, 1960. Clalmante’ bonds, therefore,

represent a debt which was a charge on property which has been na-

tionalized by the Govermner~b of Cuba as defined in Section 502(3) of

the Act (supra).

The Commission concludes t~hat as a result of the nationalization

of th~ properties of the Cuba Railroad Company, claimants suffered a

loss in connection with these bonds within the meaning of Title V of

the Act. (See the Claim of joseph Gans, FCSC Claim No. CU-1T20.)

With regard to the ~zalue of the bonds on the date of ~oss, infor-       ,,~

matlon available to the Commission discloses that no part of the out-

standing principal balance was ever paid, and that the ~ast payment

of interest vas made on January l, 1959.

The C,~misslon, therefore, finds that the amount of the unpaid

indebtedness on claimants’ bonds on October 13, 1960, the date of

lo~o~., was $7,392-90 including the principal amount of $6,900.00,

and the interest due on the bonds in the amount of $492.90.

The Col~_m!~ion has decided that in certification of losses on

to Title V of the International Claimsdetermined

.~e~.ement Act of ~949~ as amended, i:ctJ~rest should be included at

the rate of ’6% per a~%~ from the d~te ~f !oss to the date of settle-

~ent (See the Claim ~.~.s~e ,,, ~o_~_on~ FCS~ Claim No. ~j-0644).

~£~ccrS~g!~r~ the ~’ ~ ~ cc~u..~_des tb~t ~he ~o~nt of loss

s~z~",~a~.ue~ ~w cT_aS~r~m.$~ ~"~ ~e ........ea ....~ by ~3erest Shereo~ a~ the

6% pe~ s.’~:~ ~.... om O,~tcF0er ,~3~ ~9~0~ the date of ~oss~ to the

date on which provisions are made for .... e~e~ent %hereof.

CU-2359



The Commission certifies that IDA FRANK and GERALD D. FRANK

s’o~fered a loss as a resukt of a~tlon of the Gover~nme.~ of Cu.ba,

within the scope of Title V of the International Claims Settlement

Act of 1949~ as in the amount of Seven Thousand Threeame.uded~

H~mdred Ninety-Two Dollars and Ninety Cents ($7,392.90) with in-

terest thereon at 6{~ ~er annum from October 13, 1960 to the date

of settlement.

(Dated. at Washington, D. C.,
and. entered as the Proposed

~_e Commission

I:EB 2 8 1968                 ¯

Theo~or~~pA~issioner

~iS iS a ~t~e and correct copy of the dec, isie~
~f ~he ~e~$~FD~ was entered is the~ fin~

Clerk of the Commission
N0~XCE TO TRE<SURY DEPAR~N: The a!~ove listed bonds may have
been ret’~ne~ to ol~.f_~nt~ a"~. ~<, pa~.~ent should be made ~_til

The statute does not provide for the pa~y!n_ent of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section. 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Fi~ial Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 53~.5(e) and (g), as amended, ~2 Fed. Reg. 4~12~13 (i96~)].)


