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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, was presented
by TORO MANUFACTURING CORPORATION in the amount of $6,604.25 based upon
the asserted loss of payment for merchandise shipped to Cuba.

Under Title V of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U,.S.C, §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims of
nationals of the United States against the Government of Cuba. Sec-
tion 503(a) of the Act provides that the Commission shall receive and
determine in accordance with applicable substantive law, including
international law, the amount and validity of claims by natioﬁals of the
United States against the Government of Cuba arising since January 1,
1959 for

losses resulting from the nationalization, expropria-
tion, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of
the United States.

Section 502(3) of the Act provides:

The term 'property' means any propzrty, right or in-
terest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which

have been nationalized, expropriated, intervened, or
taken by the Govermment:of Cuba and debts which axe
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a charge on property which has been nationalized,
expropriated, intervened, or taken by the Govern-
ment of Cuba.

Section 502(l) of the Act defines the term 'national of the United
Stat;;" ;s "(B) a corporation or other legal entity which is organized
under the laws of the United States, or of any State, the District
of Columbia, or the Commonwealth of Puerto Rico, if natural persons who
are citizens of the United States own, directly or indirectly, 50 per
centum or more of the outstanding capital stock or other beneficial in-
terest of such corporation or entity."

An officer of the claimant corporation has certified that the claim-
ant was organized in the State of Minnesota and that all times between
1935 and presentation of this claim on April 27, 1967, more than 50% of
the outstanding capital stock of the claimant has been owned by United
States nationals. The Commission holds that claimant is a national of
the United States within the meaning of Section 502(1) (B) of the Act.

Claimant states that two of its 1,118 stockholders were residenis
of foreign countries and assumed to be citizens of those countries.

The record contains copies of the ledger sheets of the claimant’s
Accounts Receivable ledger for its Cuban consignee, Compania Riera, Tozo
& Van Twistern, S. A., reflecting claimant's shipment to the consignee
of goods be:ween October 22, 1958 and October 31, 1960 totalling
- §6,604225.::- Claimant states that the only relationship between it and
the consignee is that of buyer and seller, and that after it learned
that the consignee had been nationalized, it wrote off the amoun: owing,
$6,604.25, as a loss on March 28, 1962, and that it has not receivad
the funds.
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The Govermmer* of Cuba, on Septambax 29, 1959, publishkad its Law 568,
concerning foreign exchange. Thereafter the Cuban Governmert effectively
precluded no%Z only transfers of fuads to creditoxs abroad, but also payment
to exaditors within Cuba, bv numarous, unvaasornabla and ¢ostly damands upon
the consigrees, who ware thus detarrad from complying with th2 demands of
the (=ban Goverzmen=. The Comuissicn holds that Cuban Law 568 and the
Cuban Government's implementation thereof, with respect to the rights of
the claiman: herein, was rnot in zrealizy a legitimate exercise of sovereign
authority to regulate foraign exchange, bul consfituted an intervention by
+he Government of Cuba into ke contractual rights of the claimant, which

resulted in the taking of American-owned property within the mearing of

Section 503(a) of the Act. (See the Claim of The Schwarzenbach Huber

Compazy, F3S7 ©lafm No. $J-0019; and the Claim of Etna Pozzolana Corpora-

=ion, FGS3 Claim No. (€J-0049).

Aczordingly, in the imszant «lalm th2 Commisslon flinds that claimant's

properiy was los: as a rasult of n by the Govarzimentz of Guba and

that, in the aksanze of eviden:a Lo Lha contrary, thaz loss osazrrzed on

ctobzr 31, 19€0 as ro $6,604.25 2 data of tha last =anliy on clafmart's

ledger and tx2 data tha® pavmant of 2 az:du.t was dua,

£7o:anltom of Lossas oo

7a {iomm’ssion hkas

anional Olatrns Satile-

claims detorrinad purscani to

ent Act of 1959, as amandad, inzazast atould b2 fmiluded at tie zata of

- e
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6% per anzum from the date of loss o tha data of satllemant. (S22 the

Claim of Lisle Gorporation, FIS$T Nlafn No. 0U-0€47%.

Acsoridingly, the Comrmissfon contludas that the amount of ma loss
sustairned by claimant shall be In:xzeasad by
PR BN

of 6% per amnum from the data on whiih tha loss ozzuzzad, oo ha date

on which provisions are mades for tha saullamant thereof.
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CERTIFCJATION OF LOSS

The Commission certifies tha: TIRD MANUFATTJRING CORPORATION suffered
a loss, as a result of actions of the Govermmant of Cuba, within the scope
of Titie V of thz International Jlalms Yatilement Act of 1949, as amended,
in the amount of Six Thousand $1x Euzdﬁed Four Dollars and Twenty-Five
Gants ($6,604,25) with intarvast thaewson at 6% per annum from tha date
of loss 4o the data of satilzment.
Dated at Washington, D, C.,

and entered as tha Pxoposed
Decision of the Commission
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The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims. -
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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