
FOREIGN CLAIMS SETTLEMENT CO~ISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE MATTE~ OF THE CLAIM OF

Claim No.CU-2456
J.R. BISHO COMP.~f

Ilmier the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government o£ Cuba, ~uder Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by J. R. BISHO COMPANY in the amount of $860.63, plus interest, and

is based upon the asserted loss of payment for merchandise shipped

to Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964)~ as amended, 79

Star. 988 (1965)], the Comr~ission is given jurisdiction over claims

of nationals of the United States against the Goverrnuent of Ct~a.

Section 503(a) of the Act provides that the Cor~mission shall receive

and determine in accordance with applicable substantive law, includ-

ing inte_~nationai I~, the smov~t and validity of claims by nationals

of the United States against the Goverr~ent of Cuba arising since

January I, 1959 for

losses resulting from the nationalization, ex-
¯ propriation~ intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially~ directly or indirectly at
the time by nationals of the United States.

SectionS02(3) of the Act provides:

The term ’property’ means any property, right
or interest including any leasehold interest,
and debts ~ed by the Government of Cuba or by
enterprises which have been nationalized, ex-
propriated, intervened, or taken by the Govern-
ment of Cuba and debts which are a charge on



property which has been nationalized, ex-
propriated, ihteI~ened, or taken by the Govern-
ment of Cuba.

Section 502(1) of the Act defines the term "national of the

United States" as "(B) a corporation or other legal entity which

is ~uder the laws of the United of State,organized States, or any

the District of Col~abia, or the Commonwealth of Puerto Rico, if

natural persons who are citizens of the United States own, directly

or indirectly, 50 per centu_m or more of the outstanding capital

stock or other beneficial interest of such corporation or entity."

The owner of the claimant business enterprise J. R. BISHO~ has

certified that the claimant is a solely owned proprietorship owned

by him, organized and doing business in the State of California.

E~idence of record discloses that J. R. BISHO, born in Honolulu,

Territory of Hawaii~ has been a national of the United States at

all times pertinent to this claim. Accordingly~ the Commission

finds that the claimant herein is a "nationa! of the United States"

within the meaning of the provisions of Section 502(I)(A) of the Act.

The record contains copy of claimant’s invoice No. 3202 of

April 30, 1959, reflecting the sale to St. Angel Couto Garcia, San-

tiago de Cuba, of goods totalling $8~0.~3~. The record also includes

correspondence of ba~_ing institutions and agents of the claimant

in Cuba disclosing that the aforesaid customer and consignee of

the goods in question.paid for such merchandise on February 9,

19~0, but Cuban Exchange Authorities would not permit reimburse-

merit in dollars or other payment to the J.R. BISHO COMPANY,

claimant herein. Claimant states that he has never been reim-

bursed for the merchandise.

The Govern_merit of Cuba, on September 29, 1959, published its

Law 5~8~ concerning foreign exchange. Thereafter the Cuban Govern-

merit effectively precluded not only transfers of funds to creditors

abroad, but also payment to creditors within Cuba, by numerous, un-

reasonable and costly demands upon the consignees, who were thus



deterred from complying with the demands of the Cuban Go-¢ernment.

The Co_~mmission holds that Cuban La~ 5~8 and the Cuban Goverp~ent’s

implementation thereof, with respect to the rights of the claimant

herein, was not in reality a legitimate exercise of sovereign

thority to regulate foreign exchange, but constituted an inter~en-

tion by the Goverr.m~ent of Cuba into the contractual rights of the

claimant, ~hich resulted in the taking of ~erican-owned property

within the meaning of Section 503(a) of the Act. (See the Claim

of The Schwarzenbach Huber Com~a_ny, FCSC Claim No. CU-O019; and

the Claim of Etna Pozzolana Cornora~_ion, FCSC Claim No. CU-0049).

Claimant is ma_~_ing a claim for the entire amount paid by the

consignee to the Cuban collecting bank. However, the evidence

sub~,~tted reflects that claimant authorized The First National

City Ba~: branch in Santiago de Cuba to pay a certain stated

percentage of the sum collected from the consignee to claimant

representative in Cuba as his commission. The Commission finds~

therefore, that claimant’s loss resulting from the intervention

of the Cuban Goverr_ment is the amount collected by the Cuban bank

from the consignee, less $43.03, the amount claimant a~horized

the collecting bank in Cuba to pay its representative as com~mission.

Accordingly, in the instant claim the Co~ission finds tb~t

claimant’s property was lost as a result of intervention by the

C~overnment of Cuba and that, in the absence of evidence to the

co__~r~ry, the loss occ~red on February i0, 1960, as to $817.60,

the day after payment was made to the collecting Cuban bank.

The Co~:mission has decided that in. ce~ification of loss i)n claims

determined p~_~suant to Title V of the l~_~e_._.at_onal Claims Settle-

ment Act of 1949, as amended, i~erest should be included at the

rate of ~ per ann~m.from the date of loss to the date of settle-

merit (See the Claim of ~_merican Cast Iron Pipe Company, FCSC Claim

No. ~g-0249) ¯
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Ac~,J_d.ng_y, the Co,fission concludes that the amour:t of the

loss sustained by claimant shall be increased by interest thereon

at the rate of’ 6~ per a~ from the date on which the loss occurred~

to the date on whichprovlsions are made for the settlement thereof~

including the s~r~ of $817.~0 from Februa~’y lO, 19~0.

The Commission certifies that J. R. BISHO COMPANY su2fered a

loss, as a result of actions of the Govermnent of Cuba, within the

scope of Title V of the Internationa! Claims Settlement Act of 19419,

as amended~ in the ~o~t of i<ght Hundred Seventeen .Dollars and

Si~y Cents ($817.60) with ir~berest thereon at 6~ per annum from

the respective dates of loss to ~he date of settlement.

Dated at Washin~on, D. C.,
and entered as the ~oposed

NOV l 1967 D. Re, chai ’ma 

L
.~%%" ~ ~ {" ,/ ~.eodore Jaff% Comm{ssioner

The statute does not provide for the pfa~:ent of claims aga~.st
the ~ve~ent of Cu.ba. Provision is only made for the determination
by the Co~issicn of %he v~!idity and amotunts of such elaim~
tion 501 of the statute specifically precludes any authorization
appropriations for pa~ent of these claims. The Co~ission is

.quired to certify its findings tO the Secretary of State for possible
use in futux’e negotiations with the ~vermment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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