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FOREIGN CLAlMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

. )

IN THE MATTER OF THE CLAIM OF

Claim No.CU--2552
FRANK LOVERING TUSKER }

Decision NO.CU ‘

133

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of
the Inbernational Claims Sebttlement Act éf 1949, as amended, in the
amount of $262,400.00, was prasented by FRANK LOVERING TUCKER and is
based upon the asssrbel loss of certain real and personal property located
in Sola, Camag:zey ?Mcw‘waei Cuba. Claimant has besn a national of the
United'Stafés since hig birth in the United States.

Tﬁd& Titie V of the International Claims Settlement Act of 1949
[78 Stet. 1110 (196h) 22 ©.8.0. §816L43-1643k (196L), as amended, T9 Stat.
988 (1965)], the Comrlssicn is given jurisdiction over claims of nationals
of the Unitel States against the Govermment of Cuba. Sexblon 503(a) of
the Act provides that the Commission shall resz2ive and determine in
accordance with applicable substartive law, including internagtional law,
the smount and validity of claims by pationals of the Unitesl States against
the Government of Cuba axising sines 5anuary 1, 1959 for

losses resulting from the nationalization, expro-
prigtion, intervention cr other taking of, or
special measuras dira:ta2d against, property in-
cluding asny rights cr inberasts thersin owned

- wholly or partially, dirsctly or indirectly at
the time by nationals of the Unitel States.
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Section 502 (3) of the Act provides:

The -term 'property' means any property, right; or
interest including any leasehold irterest, and
debts owed by the Government of €Cuba or by entexr~
prises which have been natlonallzed expropriated;
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has.

been nationalized, expropriated, intervemed, or
taken by the Government of Cuba.

- gection 504 of the Act provides, as to 6ﬁnership'of'dlaims, that

(a) A claim shall not be consideéred under section 503(a)
of this title unless the property on which the claim
was based was owred wholly or partially,.directly or
‘indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ..
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have

the burden of proof on all issues involved in the

determination of his claim, (FCSC Reg., 45 C.F.R.

§531.6(d) (Supp. 1967).)

laimant stases that he was the owner of cartain real and personal
wroperty locatel iz Scla, Camaguey Province, Cuba, and that the subjeczt
property was taken by the Government of Cuba,.

By Commissicm 1abber of June 16, 1967, claiment was advised as

to the type of evilsnss proper for submissicn to eztablish this claim
under the Avt, Thersafter, by letter of September 5, l967,,the Commis-
sioﬁ veminded clsimarnt to furnish the suggestad evidenca. Claimant in

a letter datel Sepbember 11, 1967, listed the various lots comprising

the subjecst claim axl advis=d that \vidence was being assambled for sub-
mission to the Commission. In addition, claiment furnlshed seme evidence
pertaining to his natlonality and the netionality of his wife, who is

not a claimsnt herein. Claimant also advised that he has the original

deeds and cother evideance in his possession.
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Tn o, lebter dated October 3, 1967, the Commission advised claimant
tnat the original deeds should be submitted for reviev. Iﬁ additien,
the Commissien reminded. claimant to furnish the other suggéste&»evidence’

‘and advised, clalmant that if all the evidence was not furnished within

forty-five (WE) &ays, it mlght become necessary to: determlnei%he clalm
on the basis of ‘the exlstlng record. No ev1dence has since been sdb-'
mitted. L

The Commissién\finds that cleimant has not met. the burden of proof
in that he has falled to establlsh40wnershlp 6t rlghts and 1nterests
in property which was natlonallzed, expropriated or otherw1se taken by
the G@verument\of Cuba. Thus, the Commission is constrained to deny
this claim and‘it»is,hereby;denied. The : Commission deems it unneceae 
sary to make determinations with respect to other elements of the
claim.
Dated at Washington, D. C.,

and eateraed.as. the Proposed
Decision of the Commission

FEB 7 1968

'Edmard D. Re, Chairmar

O

Tﬁeodore Jaffe, ComM ssioner

NOTICE: Pursuant to the Regulations of the Commlssion, if no objections

are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt’
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32: Fed. Reg. 412-13 (1967) )
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