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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C.: 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-2653
LESTER M. JAMPOLSKY AND(RITA JAMPOLSKY >

Decision No.QU -768

Under the International Claims Settlement
Act of 1949, as amended

o

AMENDED PROPOSED DECISION

On November 30, 1967, the Comnisslon issued its Proposed Decision
in this claim against the Governmeht of Cuba, denying the claim for
failure of proof. Clalmant objected to the Proposed Decisioh,_ and
theregfter submittel additional evidence and information in support
of this claim. The matter having been reconsidered, it is

ORDERED thet the Proposed Declsion of the Commission be, and the same
is amended to read as follows:

This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, was presented
by LESCER M. B POLGKY CANDRITA JAMPOLSKY, and-is-bdded upon'the asserted loss of
$908.,00, sustained in connection with the ownership of a stock interest
in Compania Litografica de la Habans, S.A. (Havana Lithographing Company),
hersinafter referred to as Havana Lithographing. Claimant LESIER M. JAMPOLSKY
has been a national of the United States since birth, and claimant RITA
JAMPOL SKY has been a national of the United States at &ll times pertinent
to this claim.

Under Title V of the International Clagims Settlement Act of 1949
/T8 stat. 1110 (1964), 22 U.S.C. §§1643-16L43k (1964}, as amended, T9 Stat.
988 (1965l7, the Commission is given jurisdiction over claims of nationals
of the United States agaiﬁsf the GovernmentZOf‘Cuba. Section 503(a) 6f the

Act provides that the Commission shall receive and determine in accordance
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with applicable substantive law, including international law, the amount
and validity of claims by nationals of the United States against the
Govezzmment of Cuba axising since Januszy 1, 1959 for
losses resulting from the nationalization, expro-
priation, intervention or other teking of, or
special measures directed agalnst, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
Section 502(3) of the Act provides:
The term 'property' means any property, right
or interest ineluding any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prisss which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are s charge on property which has been
ngbtlonalized, .expropriated, intervened, or:taken by
the Government of Cuba.
(n the basis of evidence of record, the Commission finds that claimarts
srz, ani since prlor Lo October 13, 19€0, have been, the owners of 5CO
shares of common gtock of Havarsa Lithographing. The certificates representing
the sharas in gqueshion ere Nos. £43L6 thru 24350, inclusive.
tm Cctober 13, 1960, the Covernment of Cube published Law 890 in its
Official Gagoebie, which listed as nabionallzed Compania. Litografica de’la Habana,
S.A. Accordingly, the Comrission finds that Havans Lithographing was nationalized

by “he Coverament of Cuba on Ochober 13, 1960, ard that Glaimants' inbersst

in the enterprise was taken on that dete,

Iithogrephing, the Commission has considered an unaudited balance sheet,

with supporbting schedules, as of July 31, 1960, an affidavit of the former
Presgident of Havana Lithographing, appraisals and valuations of the assets
of the corporstion prepared in 1960 and 1967, and insurance values for all
assets. On the basls of all the evidence of record, the Commission finds
that $1,356,012,12 is the amount that would have been available at the time
of loss for distribution among the 540,218 shares of cohgon stock issued
by Havana Lithographing. The Commission thus concludes ﬁiat the dollar
loss sustalned in connection with the ownership of a common stock interest
in Havana ILithographing was $2.5l per share of common stock issued
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and held at the time of loss. (See the Claim of Central West Company,
FCSC Claim No. CU-34%40.) |

Accordingly, in the instant claim, the Commission finds that claim-
ants, as aholders of 500 shares of the common stock of Havana Litho-
graphing, suffered a loss in the amouﬁt of $1,255.00 within the meaning
of Title V of the Act, as a result of the nationalization of Havana
Lithographing by the Government of Cuba on October 13, 1960.

The Commission has decided that in certification of losses on claims
determined pursuvent to Title V of the International Claims Settlement
Act of 1949, as amended, interest should be included at the rate of 6%
per annum from the date of loss to the date of settlement. {(See the

Claim of Listle Corporation, FCSC Claim No. CU-06Lk,)

Accordingly, the Commlssion concludes that the amount of loss
sustained by the claimants shall be increased by interest thereon aﬁ
the rate of 6% per annum from October 13, 1960, the date of loss, to the
date on which provision are made for settlement thereof.

It will be noted that the total amount of loss found herein is
in excess of the amcunt asserted by claimants. However, in deter;
mining the amount of loss sustained, the Commission is not bound by
any lesser oY greéter amcunts which may be asserted by claimants as

the extent thereof.

! CU-2653
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CERTIFICATION OF LCSS

The Commission certifies that ILEITER M., JAMPOLCXY AXD RTM JAMEQLIRY

[SCIUIL I PN

suffered a loss, as a result of actlons of the foverumany of Cuda, wiikin
the scope of Title V of the Intemmzblonal Clelins Setslonm=ach A:6 of 1949,

as amended, in the gmount of One Thousand Two Hundrad TFilty-Zive Dollars

($1,255.00) with interest st 6% per annum from Geiehar 13, 196D %o

the date of settlement.

Dated at Washington, D. C.,

and entered as the Proposed
. Decision of the Cormission

APR 10 1968 Lo .. (3 M
v . TN By

Teonard v. B. Sutton, Chairman

el

Theodore Jaffe, Commissioner

KOTICE TO TEEASURY DEFARTMEIT: h
+

been returned to cleiment and ro -
axre resuvbmittad.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims, The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531.5(e) and (g), as amended, 32 Fed, Reg, 412-13 (1967).)

e~
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES :
WASHINGTON, D.C. 20579

L

IN THE MATTER OF THE CLAIMOF

Claim No.CU -2653

LESTER M. JAMPOLSKY ‘
and : r
RITA JAMPOLSKY ’ Decision No.CU - 76 B

Under the International Claims Settlement
Act of 1949. as amended

7

FROPOSED DECTISION

This claim against the Government of Cuba, filed under Title V
. of the International Claims Settlement Act of 1949, as amenﬁed, in the
amount of $908,00, was presented by LESTER M, JAMPOISKXY and RITA
JEAMPOLEKY, and is based upon the asserted loss of o stock interest in
Havana Lithographinrg Company of Guba. No document@ry evidence has bean
submitted to establish the nationality of the claimants.

Undér Title V. of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964) 22 U.S.C. §§1643-1643k (1964), os amendsd, 79 Sta.
988 (1965)1, the Commission is given Jurisdiction cver claims of natiorsls
of the United States against the Government of Cuba. Section 503(a) of th:
Actvprcvides that the Commission shzll receive and determine in accords
‘with applicable substantive law, including international law, the emount

and validity of clazims by nationals of the United States against the Govern-

ment of Cuba arising since January 1, 1959 for
losses resulting from the naticnalization, exproprisz-
tion, intervention ox other taking of, ox spacial

measures divected against property irncluding any zights
cx interests therein owned wholly ox pertislly, directly
cow dndirectly at the time by natiomals of the Tnited
States,



Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the

determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

stip and less of stock interests in the Havena Lithographing Company of

Cuba, However, clziments feiled to submit evidence of their United States

naetionality, as requirad by Secticn 302(1)(4) of the Internztional Claims
Settlemsnt Act of 1949, as zmendel. Accordingly, by Commission letters of

July 13, 1967 end August 22, 1967, claiment, IEST

visedl as to the type of evidance proper for

cleim under the Act. Theraafter, by letter of September 19, 1967, tha Come

o submissicon of supporbing evidence I phis petter, Otler thoo
tha origizsl stock certificates o thae

Oz October 12, 1967, claimant
suhmit any evidence available to him within 45 daoys from that dats, ond
was informad that, absent such evideoce, Lt might bzcome nacessary to

CU-2652
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determine the claim on the basis of the existing record., No evidence
‘has since been submitted,

The Commission finds that claimants have not met the-burdeﬁ-of
proof in that they have failed to-estsblish ownership of rights’ and
interests in property which was nationalized, expropriated or otherwise
taken by the Government of Cuba., Accordingly, this claim is denied.
The Commission deems it unnecessary to make determinations with respect
to other elemgnts of the claim,

Dated at Washington, DF,C},

and- entered as the Proposed
Decision of the Commission

'3 0 ROV 1967

il f, 7%

Egward D. Re, Chairman

Lo

Theodore Jarfe,'Cod61351oner

G LIy

LaVern R. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Dec1310n of the

Commission upon the expiration of 30 days after such service or recelpt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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