FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU - 2660
. FRANCES GRIDER HORST \

Decision No.CU -1418

Under the International Claims Settlement
Act of 1949. as amended

AMENDED PROPOSED DECISION

By Proposed Decision dated February 28, 1968, the Commission denied
this claim for claimant's failure to meet the burden of proof in that
she had failed to establish ownership by a national of the United States
of rights and interests in property which was lost as a result of nationali-
zation, expropriation, intervention or other taking by the Government of Cuba,

The claimant having thereafter submitted adaitional evidence in support

. of the claim, and the matter having been reconsidered, it is

ORDERED that the Proposed Decision of the Commission be, and the same
is hereby amended to read as follows: )

This claim against the Govermment of Cuba, filed under Title V ofrthe
International Claims Settlement Act of 1949, as amended, was presented by
FRANCES GRIDER HORST and is based upon the asserted loss of $281.25 sus-
tained in comnection with the ownership of a stock interest in Central Vio-
leta Sugar Coﬁpany, S,A. Claimant has been a national of the United States
since her birth in the United States.

Under Title V of the Intermational Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended 79 Stat.
988 (1965)1, the Commission is given jurisdiction over claims of nationals
of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in



)

{

accordance with applicable substantive law, including international law, the
smount and validity of claims by nationals of the United States against the
Government of Cuba arising since January 1, 1959 for

losses resulting from the naticonalizatiom, expro-

priation, intervention or other taking of, or

special measures directed zgainst, property

including any rights or interests therein owned

wholly or partially, directly or indirectly at

the time by nationals of the United States,

Section 502(3) of the Act provides:

The term 'property' means any property, right, or

interest including any leasehold interest, and

debts owed by the Government of Cuba or by enter-

prises which have been nationalijzed, expropriated,

intervened, or taken by the Govermmnent of Cuba and

debts which are a charge on property which has been

wationalized, expropriated, intervened, or taken by

the Government of Cuba,

The record contains a stock broker's purchase receipt, dated March 10,
1959, and a statemext of the same broker, dated in 1967, reflecting the pur-
chase and ownership by claimant of 10 shares of capital stock of Central Vio-
leta Sugar Company, S. A. The record also contains a confirmation from
claimant’s broker disclosing the date of acquisition of the subject shares
and the cost thereof, On the basis of all the evidence of record, includ-
ing the foregoing veceipts, statement and confirmation, the Commission finds
that the claimant owned, continuously from the date of loss to the presexnta-
ticn of this claim, 10 shares of the capital stock issued by Central Violeta
Sugar Company, S. A,

The record discloses that Centrgl Violeta Sugar Company, S. A. was
nationalized by Cuban Law 890, published in the Cuban Official Gazette on
October 13, 1960. This corporation was organized under the laws of Cuba
and does not qualify as a corporate "National of the United States' de-
fined under Section 502(1)(B) of the Act as a corporation or other legal
entity organized under the laws of the United States, or of any State, the
District of Columbia or the Commonwealth of Puertc Rico, whose ownership is
vested to the extent of 50 per centum or more in patural persons who are

citizens of the United States. Therefore, claimant is entitled to file this
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claim based upon the shares in question. (See Claim of Huntley E. Cox,

Glaim No. CU=-2944).

The Act provides in Section 503(a) that in making determinations with
respect to the validity and amount of claims and value of properties, rights,
or interests taken, the Commission shall take into account the basis of
valuation most appropriate to the property and equitable to the claimant,
ircluding but not limited to fair market value, book value, going concern
value, or cost of replacement.

The question, in all cases, will be to determine the basis of valuation
which, under the particular circumstances, is "most appropriate to the prop-
erty and equitable to the claimant." The Commission has concluded that this
phraseology does not differ érom the international legal standard that
would normally prevail in the evaluation of nationalized property and that
it is designed to strengthen that standard by giving specific bases of
valuation t@at the Commission shall consider; i,e., fair market value, book
value, going concern value, or cost of replacement. -

In determining the value of the interest owned by claimant in Central
Violeta Sugar Company, S.A,, the CommiSsiqp has considered claimant's asser-
tions, a 1939 consclidated balance sheet for the company, as published in
Moody's Industrial Manual for 1961 (p.2029), as well as other data pertain-
ing to the sales price of the stock.

In the absence of other evidence, the Commission concludes that the
book value is the most appropriate basis of valuation.

The Commission therefore finds that a net book value of $8,612,828.
was available for distribution, at the time of loss, among the 283,020
shares of capital stock issued by Central Violeta Sugar Gbmpany, S.A.,
and concludes that the dollar loss sustained in connection with the
ownership of a capital stock interest in Central Violeta Sugar Company,

S.A. was $30.4318 per share of the capital stock issued and held at the

time of loss, (See Claim of Huntley E. Cox, supra.)
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Accordingly, in the instant claim, the Commission finds that claim~
ant, FRANCES GRIDER HORST as holder of 10 shares of capital stock, suffered
a loss in the amount of $304.32 within the meaning of Title V of the Act,
as a result of the nationalization of Central Violeta Sugar Company, S. A.
by the Government of Cuba on October 13, 1960.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per
annum from the date of loss to the date of settlement. (See Claim of

Lisle Corporation, Claim No. CU-0644).

The Commission therefore concludes that the amount of the loss sus-
tained by claimant shail be increased by interest thereon at the rate of 6%
per annum from October 13, 1960, the date on which the loss ocsurred, to

the date on which provisions are made for the settlement thereof.
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CERTIFICATICON OF LOSS

The Commission certifies that FRANCES GRIDER HORST sustained a loss,
as a result of actiong of the Goverament of Cuba, within the scope of
Title V of the International Claims Setilement Act of 1949, as amepded,
in the amount of Three Hundred Four Dollars and Thirty Two Cents (§304,32)
with interest thereon at 6% per annum from October 13, 1960 to the date of
settlement.

Dated at Washington, D. C.,
and entered as the Amended

Proposed Decision of the
Commission,

JUL 2 41968

Lord .

NOTLCE TO TREASURY: The above-refererced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be wade until claimant establishes reten-
tion of the securities or the loss here certified.

The statute does ot provide for the payment of claims against the
Government of Cuba, Provision is omn.y made for the determination by the
Commission of the validity and amounts of such claims, Section 521 of the
statute specifically precludes any authorization for appropriations for pay-
ment cof these claims. The Commission is required to certify its findings to
the Secretary of State for possible use in future negotiatiomns with the
Government of Cuba.
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NOTICE: DPursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the ewpiration of 30 days after such service or re-
ceipt of motice, unless the Commission otherwise orders., (FCSC Reg.,

45 Co.F.R. 531.5¢) and (g), as amended, 32 Fed, Reg. 412-13 (19€7}.)
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -2660

FRANCES GRIDER HORST >
‘ Decision No.CU 1l 18

Under the International Claims Settlement
Act of 1949. as amended

DPROPOSED DECTSTON

"his claim against the Government of Cuba, filed under Title V of
the Tnternasbional Claims Settlement Act of 1949, as amended, in the
amount of $081.25, was presented by FRANCES GRIDER HORST and 1s based
upon the asserted loss of a shareholders interest in the Central
Violeta Sugar Company. Claiment stated that she has been a national
& the Unitad States since her birth in the United States.

Under Mitle V of the Internstional Claims Settlement Act of 1949
/78 stat. 1110 (196%4) 22 U,s.C. §§1643-1643k (1964), as amended, T9 Stat.
388 (196517, e Compission is given jurisdiction over claims of nationals
of the Tnital States against the Covernment of Cuba. Section 503(a) of
the Act provides thet the Commission shall receive and determine in
accordance with applicable substantive law, including international law,
the amount erd validity of claims by nationals of the United States
ageingt the Go%ernment of Cuba srising since January 1, 1959 for

losses resulting from the nationalization, expro-
rigtion, interveation or other taking of, or
special measures directed against, property in-
clvding any rights or interests therein owned

wholly or partially, directly or indirectly at
+he time by nationals of the United States,



Section 502 (3) of tﬂ% Act provides:
The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.
Section 504 of the Act provides, as to ownership of claims; that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owed wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R,
§531.6(d) (Supp. 1967).)

Cther than her own stebements, a broker's receipt§ and a broker's
stetement of securliy account, claiment has submitted no evidence in sup-
port of this claim.

By Commission lebvter of August 22, 1967, claiment was advised as to
the type of evidence proper for submission to establish this claim under
“he Act. On September 28, 1967, claimant was invited to submit any
evidence gvailsble to her within 45 days from that date, and she was advisel
thet sbsent such eviience, it might become necessary to determine the
claim on the basis of the ewisting record. Other than thet listel atove

rowever, no evidence in response to this correspondence has been received

o date.

CU-2660



- 3 -

By letter dated December 28, 1967, the Commission made additional
suggestions to claimant concerning the submission of supportiné‘evidence
in this matter, and agein advised her that absent receipt of such evidence
within 45 days, it might become necessary to determine the claiﬁ on the
basis of the existing record. No evidence has since been submitted.

The Commission finds that claimant has not met the burden of proef
in that she has failed to establish ownership by e national of the United
States of rights and intewests in property which was nationalizgd, expro:
priated or otherwise taken by the Goverpment of Cuba. Thus, the Commis-
sion is constrained to deny this claim and it is hereby denied. The
Commiseion deems it unnecessary to make determinatiens with respect to
other slements of the claim.

Tatsd at Washington, D C.,

and entered ag the Propoesed
Decighion of the Commissien

FEB 28 1968 ?Zaﬁ%@f 7@

BEdwar e, C air %5

Theodore Jaffe, Commissioner

.
O
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NOTICE: Pursuant to the Regulations of the bommission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU- 2660



