
FOREIGN CLAIMS SETTLEMENT
OF THE UNITED STATES

WASHINGTON, D.C, 20579

Claim 2~
F~NCES GRIDER HORST

~der ~e In~o~ C~ ~ent
A~ of 1949.

~AMENDED PROPOSED DECISION

By Proposed Decision dated February 28, 1968, the Commission denied

this claim for claimant’s failure to meet the burden of proof in that

she had failed to establish ownership by a national of the United States

of rights and interests in property which was lost as a result of nationali-

zation, expropriation, intervention or other taking by the Government of Cuba°

The claimant having thereafter submitted additional evidence in support

of the claim, and the matter having been reconsidered, it is

ORDERED that the proposed Decision of the Commission be, and the Same

is hereby ame~.ded to read as follows:

This claim against the GoverD~nent of Cuba, ~iled under Title V of the

International Claims Settlement Act of 1949, as amended, was presented by

FRANCES GRIDER HORST and is based upon the asserted loss of $281.25 sus-

tained in connection with the ownership of a stock interest in Central Vio,=

leta Sugar Company, S,A. Claimant has been a national of the United States

since her birth in the United States.

Under Title V of the Internationa! Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended 79 Stato

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission s~iall receive and determine in



accordance with applicable substantive law, including international law, the

amount and validity of claims by nationals of the United States against the

Gover~nent of Cuba arising since January i, 1959 for

losses resulting from the natio~.alization, expro-
priatior,., intervention or other taking of, or
special meas~res directed against, property
includi..ng any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States,

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalimed, expropriated,
i~tervem.ed, or taken by the Goverr~nent of Cuba and
debts which are a charge on property which has been
natio~.alized, e.~.propriated, intervened, or taken by
the Government of Cuba.

The record comtains a stock broker’s purchase receipt, dated March I0,

1959~ and a statemem.t of the same broker, dated in 1967, reflecting the pur-

chas~ a~.d owe.ers~ip by claimant of I0 shares of capital stock of Central Vio-

leta Sugar Gom~t~y~ S.A. The record also contains a confirmation from

claimant’s b~oker discl~osing the date of acquisition of the subject shares

a,2d the cost t):e:reof. On the basis of all tb.e evidence of record, inelud-

"~= t~e foregolt~g .rei:eipts, statemer~t and confirmation, the Commission fit:ds

t~at the clai~[~atzt owned~ co£tim.uously from the date of loss to the preset%re=

tion of this claim~ 10 s[~.ares of t.~.’.e capital stock issued by Central Violeta

Sugar Compa-~y~ S. A.

T[~_e record discloses that Central Violeta Sugar Company, S. A. was

r~atiom.alized by Cuban Law 890, pu~.].is[~ed in the Cuban Official Gazette om~

October 13, 1960o This corporation was organized under the laws of Cuba

and does m.ot qualify as a corporate "National of the United States" de-

fined under Section 502(!)(B) of the Act as a corporation or other legal

entity organized umder the laws of the United States, or of any State, the

District of Columbia or the Commonwealth of Puerto ~ico, whose ownership is

vested to the e~:te~t of 50 per centum or more in nat<~.i~:al persons who are

citizens of the United States. Therefore, claimant iS entitled to file this
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claim based upon the shares in question. (See ~laim of Huntley E. Cox,

Claim NOo CU-2944).

The Act provides in Section 503(a) that in making determinations with

respect to the validity and amount of claims and value of properties~ rights,

or interests taken, the Commission shall take into account the basis of

valuation most appropriate Go the property and equitable to the claimant,

including but not limited to fair market value, book value~ going concern

value, or cost of replacement.

The question~ in all cases~ wil! be to determine the basis of valuation

which~ under the particul~r circumstances, is "most appropriate to the prop-

erty and equitable to the claimant." The Commission has concluded that this

phraseology does not differ ~rom the international legal standard that

would normally prevail in the evaluation of national~Zed property and that

it is designed to strengthen that standard by giving specific bases of

valuation that the Commission shall consider; i,e., fair market value, book

value, going concern value, or cost of replacement.

In determining the~value of the interest owned by claimant in Central

Violeta Sugar Company, SoA., t~e Commfssion has considered claimant’s asser~

~ions, a 1959 consolidated balance sheet for the company, as published in

Moody’s Industrial Manual for 1961 (p.2029), as well as other data pertain=

ing to the sales price of the stock.

In the absence of other evidence, the Commission concludes that the

book value is the most appropriate basis of valuation.

l’he Commission therefore finds that a net book value of $8,612,828o

was available for distribution, at the time of loss, among the 283,020

shares of capital stock issued by Central Violeta Sugar company, S.Ao,

and concludes that the dollar loss sustained in connection wi~:h the

ownership of a capital stock interest in Central Violeta Sugar Company,

S.A. was $30.4318 per share of the capital stock issued and held at the

time of loss. (See Claim of Hunt!.e~ E. Co~, supra.)
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Accordingly, in the instant ~laim, the Co~mission finds that claim-

ant, FRANCES GRIDER HORST as holder of I0 shares of capital stock, suffered

a loss in the amount of $304..32 within the meaning of Title V of the Act,

as a result of the nationalization of Central Violate Sugar Company, So Ao

by the Government of Cuba on October 13, 1960.

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of t~e International Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

a~n~n from the date of loss to the date of settlement. (See Claim of

Lisle Cot o~~ Claim No. CU-0644).

The Commission therefore concludes that the amount of the loss sus-

rained by claimant shall be i~¢~eased by i~terest thereon at the rate of ~%

per annum from @¢to~er 13, 1960, t.~e date o~ whi¢~ the loss occurred, to

the date on which provisions are made for the settlement thereof°

CU-2660



_CERTIFICATION OF LOSS

The Comm.ission certifies that FRANCES GRIDERHORST sustained a !oss,

as a result of aetio£s of the Goverm_~ent of Cuba~ within the scope of

~’~ ......~ ° ~" Claims Settlement Act of 19~.9, as amended,Title V of the ..... ~ ......atlo..al

i~ the amount of ~%~.ree Hundred Four Dollars a~d Thirty Two

with interest thereon at 6% per a~.r~um from October 13, 1960 to the date of

settlement.

Dated at Washington, D. C.,
and entered as the Ame~ded
Proposed Decisio~ of the
Commission.

NOTIGE TO TREASURY: The above-refere:?.t~ed securities may not have
submitted to the Commissiom. er if su.bmitted~ ,may have been returt~ed,~
accordingly, no payme~.t should be made u~.til claimant establishes
tiom. of the securities or the loss he’~e certified,

The statute does m.ot p~’ovide f<~r the payment of claims agait:st the
Gover’~net%t of Cuba, Provisi.o~: is o.~r.ly made ~-{ the dete’mRi~%atio~r. by the
Commission of the validity and amo~.~t~ts of such claims, Section 501 of the
statute specifically precludes any authorization for appropriatio.~.s for pay~
me~t of these claims, The Commissiom. is required to certify its fir~di~gs to
the Secretary of State for ~ossib]e use in future negotiations with the
Government of Cuba,
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NOTICE: Pursuam.t to the Regulatio~.s of the Cormnission, if no objectio~s
are filed withi~ 15 days after servic~e or receipt of notioe of this Amended
Proposed Decisiom~ the decision will be e~tered as the Final Decision of
the Commission upon the e~piratio.-, of 30 days after such service or re-
ceipt of notice, unless the Commissio.~. othe~z~ise orders. (FGSG Reg. ~
45 G.F.R. 5~Io5(e) and (g), as amended, 32 ~e,~. Reg. 412-13 (i[.96’7).)

2660



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THe. MATTER OF THF. CLAIM OF

Claim No.CU-2660

FP~NCES GRID~ HORST

Decision No.CU 1 4 i 8

Under the International Claims Settlement
Act of 1949. as amended

This claim against the Government of Cuba~ filed under Title V of

the International Claims Settlement Act of 1949, as amended~ in the

amo~_"~t of $~SI.~°5, was ~esented by FRANCES GRIDER HOR~ST and is based

upon the asserted loss of a shareholders interest in the Central

Violeta Sugar Company. Claimant stated that she has been a national

o~ the Unit~.~. States since her birth in the United States.

~.~le V of the Wnternational Claims Settlement Act of 1949Under ~’~ -

~(8 Star. ill0 (1964) ~o U.S.C §§164~-164~k (1964), as amended, 79 Star

the Co~m~ission is given jurisdiction over claims of nationals

of the Unit~U. States against the Government of Cuba° Section 503(~) of

the Act provides th~ the Co~niss!on shall receive and determine in

accordance ~lth appli,cable substantive law, including international

’~ amount and validity of cl~ims by nationals of the United States

~ga:ir_st the C~overnmeut of Cuba arising since january I~ 1959 for

losses resulting from the nationalization~ e~ro-
pri~tion, iutervention or other taking of~ or
s~ecial measures directed ag~inst~ prope~y iu-
clud!~.g any ~ights or interests therein o~med
wholly or partia)_ly~ directly or indirectly at
the time by nationals of the United ~ates.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims~ that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o~ned wholly or partially,~directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ~
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R,
§531.6(d) (Supp. 1967).)

Other than her o-~n statements, a broker’s receipti~ and a broker’s

statemer~t of security account, claimant has submitted no evidence in su~-

port of this claim.

By ¢o.~ission letter of August ~2, 1967, claimant was advised as 1o

the t~pe of evilenee proper for submission to establish this clai~ under

the Act. On September ~8~ 1967, claimant was invited to submit any

evigenee av~ilgble 1o her within 45 days from that date, and she was advise~.

that absent such evi~enee, it ~ight become necessary to determine the

claim on the basis of the existing record. Other than that liste£ above

howe’~er~ no evidenoe in response to this correspondence has been receive~

to date.
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By letter dated December 28, 196T~ the Cemmission made additional

suggestions te claimant concerning the submissien ef sup?ortin~ evidence

in this matter, and again advised her that absent receipt ef such evidence

within 45 days~ it might beceme necessary to determine the claim on the

basis of the existing recerd. Ne evidence has since been submitted.

The Commissien flnd~ that claimant has net met the burden of proof

in that she has failed te establish ownership by a natienal of the United

States of rights and interests in prepertywhich was natienalized, expro-

priated er otherwise taken by the Gevernment of Cuba° Thus, the Cemmis-

sien is constrained to ~eny this c~aim an~ it is hereby ~enie~., The

Cemmission deems it ~mnecessary te make determinations with respect to

other elements ef the claim.

o~. at Washington, D. C ,
an<~o ez~tered as the PrepeSed
Decis~on of the Cemmissien

Theoder~ JafFe, Cemmi’s’s’i’ener

NOTICE: Pursuant to the Regulations of the ~ommission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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