
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE I~’FrER OF THE CLAIM OF

Claim No.~J-2702
WEYERHAEUSER CO~ ~-3421

776

Under the International Claims Settlement
Act of 1949. as amended

PROPOS~ DECISION

~, the Gove~r~ment of C~ba, u~nder Title V of

the International Claims Settlement Act of 1949, as ~ended, were

W~R~o~ CO~, :: in the amounts of $10, 653.62presented by "~ ~R .

.... ~c~, based upon the asserted loss of pay-

mere5 for merchandise shipped to Cuba.

Under Title V of the international Claims Settlement Act

~9-9 [?S Star. ii!0 (19~4), 22 U.S.C. ~1643-16@3k (1964), as ~ended,

79 Star. 988 (1965)], the Commission is given j~isdiction over

~-~m.~ of .......~t~o’~a~s of the Vuited States against the Government

,,~. ¯ Section ~03(a) of the Ac~ provides that ~he Co~ss!on

............ de ..... z.~e _. accor~nce with applicable substan-

tive la~t~ including internatlon~! law, the amo’~nt and ~lldliy of

c!~!ms by nationals of the United S~ates against the Gove~ent of     ’

Cuba arising since Janu~y i, 1959 for                                  ..

losses resulting from the nationalization, ex-
propriation, inte~e~!on or other ta~ng of,
or special measures directed ~gainst~ property
includi~ a~@ rights or interests therein
wholly or p~ially, directly or indirectly at
the time by nationals of the United ~ates.       .

Section .502(3) of the Act provides::

~e term ’prope~y’ mesns a~ prope~y, right or
interest inclu~ng any leasehold interest, ~d
debts owed by the Goverr~ent of C,fo~ or by enter-
prises wbXch have been nationalized~ e~ropriated~

~ow~_~en~ of Cuba and



debts which are a charge on property which
has been nationalized~ expropriated, inter-
vened~ or taken by the Government of Cuba.

Section 502(i); of the Act defines the term "national of~the

United ~ates" as "(B) a corporation or other lega! entity which

is organized "~der the la-~’s of ~L~e United stsotes, or of arj! State~

the District of Columbia, or the Commonwealth of Puerto Rico~ if

natural persons who are citizens of the United States own, directly

or indirectly, 50 per centum or more of the outstanding captial

stock or other beneficial interest of such corporation or entity."

The record discloses that claimant corporation was organized

in the State of Washington~ and that at all times between January

1900 and presentation of these claims, more than 50% of the out-

standing capital stock of the claimant has been owned by United

States nationals. The Commission holds that claimant is a national

of the United States within the meaning of Section 502(1)(B) of

the Act.

Claimant states that less than 1% of its outstanding capital

stock is held by non-United States nationals.

T~e record contains a copy of claimant’s invoice No. 04219 of

August lO~ 1960,-reflecting the sale to Industrias Varias, S~A. of

Haw~na~ Cuba, of goods totalling $4,838.40, as to which freight,

shipping an~ c, ther ~ttendant fees increased the total to

an£ a copy of its ir:~-ci~e No. 04226 of Augast ll, 1960, reflecting

the sale to industrlas ¥~rias~ S.A. of goods totalling $4,838.40,

as to which freight, shipping and other fees increased the total

to $5~329.32. In addition~ the record contains copies of claimantg~

irc~oices Nos.~ L~-148-A-3 of April 30~ 1960 and LEF-209-A’£3~’ of

J~_ue 22~ 1960, and copies of claimant’s drafts Nos. ER-120A of August

a~dt~.~i~her::fees .on~ shipments o~:, goods .~to~Xn~d~strias.’Var~as~ S.~~ in

the amounts .of $648.26 stud $1~286.06. Claimant states that it

has not received the aforementioned f~_uds.
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The GoverP~ent of Cuba~ on September 29~ 1959~ published its

Law 568~ concerning foreign exchange. Thereafter the Cuban G~v~rnC

ment effectively precluded not only transfers of funds to creditors

~.~ also payment to creditors w!thin Cuba: by n~umerou~

unreasonable and costly demands upon the consignees, who were thus

deterred from complying with the demands of the Cuban Government.

The Commission holds that Cuban La~ 568 and the Cuban Government’s

implementation thereof~ with respect ~ to the rights of the claimant

hereln~ was not in reality a legitimate exercise of sovereign au-

thority to regulate foreign exchange~ but constituted an interven-

~h~ Government of Cuba into the contractual rights of thetion by ~ ~

cl~m~nt~ which resulted in the taking of American-owned property

within the meaning of Section 503(a) of the Act. (See the Claim

of The Sc~arzenbach Huber Company, FCSC Claim No. CU-0019; and

the ~ ~"C±~m of E~na Pozzolana Corporatl.o.n~ FCSC Claim No. CU-0049).

Accordingly~ in the im~tant claims the Commission finds

t~,~,t. ~.~ cl~i~_m~nt’s property_ ~as lo~t as ~ result of intervention

by the G¢-vernment of Cuba and that~ in the absenc.e of evidence

to the co:~br~y~ the loss occurred on August 14~ 1960~ as to

$1,934.32~ and on November l~ 1960~. as to $10~653.62~ the

~_ ~_~y date~ for the ~_~derl~!ng drafts.

The Commission has decided that¯ in certlfic~tion of losses

~n cle.lms determined pursuant to Title V of the International

Claims Settleme~ Act~ of 1949~~ ~s amended~, interest should be

Included at the r~te of 6% .per ~mum from the date of loss to

the de~e of settlem~ent. (See the Claim of Lisle Corpor&tion,

FCSC Claim No. CU-0644).
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Accordingly~ the Commission concludes that the amount of the

loss sustained by claimant shall be increased by interest thereon

at the rate of g% per a~um from the dates on which the loss oc-

curred~ to the date on which provisions ~re made for the settle,

ment thereof.

CERTIFICATION OF LOSS

The Commission certifies that WEYERHAEUSER COMPANY suffered

a loss, as a result cf actions of the Government of Cuba~. within

the scope of Title V of the International Claims Settlement Act

of 1949,. as am~uded~, in the amount of Twelve Thousand Five Hundred

Eighty-Seven Dollars and Ninety-Four Cents ($12~587-94) with in-

terest thereon at g% per annum from the respective dates of loss

to the date cf settlement.

Da, ted at Washington~ D. C.~
and entered as the Proposed
Decision of the Commission

Ed@ard O. Re, Chairman

Theodore Jaffe~, Co          r

Clerk of tho Co~i~-~ern R. Dilweg, Commissioner

The statute does not provide for the payment of,:~la.-ims ag~Ilst
the Government of Cuba. Provision is only m~de for the de,termina~.fon
by the Commissicn of the vs, lidity ~nd amounts of. such claims. Sec-
tion 501 of the st&tu~e specifically precludes any authorization for
~ppropriations for payment of these claims. The Commission is re-
quired to certify its findings to the Secretary of State for possible
use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no o~jections
are filed within 15 days after service or receipt of notice .of this Pro-
posed Decision, ~he decision will be entered as ~he ~inal Decision of the       .
Commission upon the expiration of 30 days after such service or receip~
of notice; unless the Commission otherwise orders. (FCSC Reg,, 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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