FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

~\

IN THE MATTER OF THE CLAIM OF
. Claim No.CU-2702

WEYERHAEUSER COMPANY > CU=3k21
' Decision No.CU
Under the International Claims Settlement
Act of 1949, as amended
S

PROPOSED DECISION

These claims against the Govermment of Cubsa, u.nde_er Title V of
the Internstional Claims Sebttlement Act of 1949, as amended, were
presented by WEYERHAEUSER COMPANY, in the amcunts of $1o,653,62
end $1,934.32, respectiveiy, based upon. the agserted loss of pay- -

nenb for merchandise shipped So Cuba.

r

Under Title V of the Inbernational Claims Settlement Act of
1959 [78 Stab. 1110 (19€4), 22 U.S.C. §§1643-1643k (1964), as atended,
79 Stat. 988 (1965)], the Commissicn is given jurisdiction over
claims of neblonals of the United States against the Government

of Cukae  Sschion 5C3(2) of the Act provides that the Commission

n accordance with aepplicable substan-
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tive law, including InSsrneticnal law, the amount and validity of
claime by nationals of the United States against the Government of
Cubz exrising since January 1, 1959 for

losses resulbing from the nationalizabion, ex-
proprieticn, irnserventlon or obher Szking cof,
cor speclal mezgures directed agailnel, property
includirg any rights or interests therein owned
wholly cr parsizlly, directly or indirectly at
the time by netionals of the United States.

Sechion 502(3) of the Act provides: - -

‘ The term ‘propexby' means any property, right or
interesgt including any leasehold interest, and
debts owed by the Goverzment of Cuba or by enter-
prices which have been neticnalized, expropriated,
intervened, or teken by the Government of Cuba and
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debts which are a charge on property which
has been nationelized, expropriated, inter-
vened, or taken by the Government of Cuba.

Section 502(1) of the Act defines the term "national of the

United States" as "(B) 2 corporsticn or cther legal enbity which

l . 1g crganized under the laws of She Unltad Shaies, or of any State,
the District of Columbia, or thes Commonwealth of Puerto Rico, 1f
nabural persons who are citizens of the United Staﬁes own, directly
or indirectly, 50 per centum or more of the outstanding captial
stock or other beneficial inberest of such corporation or entity."

The record discloses that claimant corporation was organized
in the State of Washingson, and that at all times between January 18,
1900 and presentation of these claims, more than 50% of the oub-
standing capital stock of the claimant has been owned by United
States nationals. The Commission holds that claimant 1s a national
of the United States within the meaning of Section 502(1)(B) of
the Act.

‘ Clgimans states that less than 1% of its outsbanding capital
gtock 1s held by non~United States nationals.

The record contains a copy of claimant's invoice No.. Ok219 of
August 10, 1960, reflecsing the sale to Industrias Varias, SsAe of
Hevena, Cuba, of goods botelling $4,838.40, as to which freight,
shipping en® obher etbendent fees increased the tohal to $5, 324.30;
and a copy of its imvelze Ne. 04226 of August 11, 1960, reflecting
the sale bo Industrias Varias, S.A. of goods totalling $4,838.L0,

23 %o which freight, shipping and other fees increased the total

to $5,329.32, In addition, the record contains copies of claimant?s

irvoices Noge LEF-148=-4-3 of April 30, 1960 and LEF-209-AF33of

June 22, 1960, an‘ coples of claiment's drafts Nos. ER-120A of August

3, 1960 and ER-126-A of Augnshs3l 196Q; -'éﬁ‘f‘if?,efg“aingz'ff‘r'e'i‘gh‘tf;f‘shipping
. andother: fees on' shipments of:goods ito',\In'dustrias-vaaria.s;.‘AS;A‘% in

the amounts of $648.26 and $1,286.06. Claimaﬁt states that it

has not received the eforementioned funds.
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The Government of Cuba, on September 29, 1959, published its
Iew 568, concerning foreign exchange. Thereafter the Cuban Go'verl;ii
m=nt effectively precluded not cnly transfers of funds to creditors
ekrcad, bub also payment to crediters within Cuba, by numerous,
unreasonable and costly demands upon’the conslgnees, who were thus
deserred from complylng with the demands of the Cuban Government.

The Commission holds that Cuban Law 568 and the Cuban Government's

mplementation thereof, with respect - to the rights of the claimant

.

herein, was not in reallty a legitimate exerclise of sovereign au-
thority to regulate foreign exchange, but constituted an interven-
4ion by the Government of Cuba inbo the contractual rights of the
claimant, which resulted in the taklng of American-owned property
within the meaning of Section 503(a) of the Act. »(Seq the Claim

cf The Schwarzenbach Huber Cocmpany, FCSC Claim No. CU-00L9; and

the Claim of Ebna Peczzolana Corporation, FCSC Claim No. CU-OOH9).

Acccerdingly, in the insftant claims the Commission finds
that claimant's properby was lost as a result of intervention
by the Government of Cuba and that, in the absence of evldence
to she cozbrary, the loss occurred on August 14, 1960, as %0
$1,934.32, and on November 1, 1960, as to $10,653.62, the ma-
Suelsy dabtes Sor the underlying draftse.

Tre Commission has decided that in certificatlion of losses
ca cleims determined pursuant to Title V of the International
Claims Sebblement Act of 1949, as amended, interest should be
in-1ludéd ab the rate of 6% per annum from the date of loss to

she debe of sebblemsnte (See the Claim of ILisle Corporation,

- FOSC Claim No. CU-06LL).

' CU- 2702
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Accordingly, the Commission concludes that the amount of the

, ‘ lcss sustained by claimant shall be increased by interest thereon
st the rate of 6% per annum from the dates on which the loss oc-
curred, to the date on which provisions are made for the settle-

ment thereof.

CERTTFICATION OF LOSS

The Commission certifies that WEYERHAEUSER COMPANY sui_‘fered
e loss, as a result cof acticns of the Government of Cuba, within
the scope of Title V of the International Claims Settlement Act
of 1949, as amended, in the amount of Twelve Thousand Five Huné.red
Eighty-Seven Dollars and Ninety-Four Cents ($12,587.94) with in-
terest thereon at 6% per annum from the respective dates of loss
to the date cf setitlement.

Deted at Washingbon, D. C.,
and entered as the Propcsed

Decision of the Ccmmission fz ZJ 7% .

6 DEC 1967 Edfard D. Re, Chairman
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The statute dces not provide for the payment of «dlaims against
the Government of Cuba. Provision is only made for the determination
by the Commissicn cf the validity and amcunts of such claips. Secw
tion 501 of the statubte specifically precludes any guthorizetion for
eppropriations for payment cf these claims. The Commission is re=-
guired to certify its findings to the Secretary of State for possible
use in future negotiations with the Government of Cuba..

‘ NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice,; unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) .
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