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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by MINNIE GILMAN AS CUSTODIAN FOR JERRY GILMAN, A MINOR, UNDER T~E NEW

YORK UNIFORM GIFTS TO MINORS ACT, and is based upon the asserted

loss of 887.50, sustained in connection with the ownership ~f a stock

interest in Compania Litografica de la Habana, S.A. (Havana Lithographing

Company), hereinafter referred to as Havana Lithographing.

Evidence of record shows that JERRY GILMAN, a national, of the United

States since birth, reached his ma~Jority on March 18, 1963. Accordingly,

JERRY GILMAN is hereby substituted as the proper party claimant in this

c laim.

Under Title V of the International Claims Settlement .Act of 1949

/~8 Star. lllO (1964), 22 U.S.C. §§1643-164~k (196~), as amended, 79

Star. 988 (1965)7, the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Section 503(a)

of the Act provides that the Commission shall receive and determine in ac-

cordance with applicable substantive law, including international law, the

amount and validity of claims by nationals of the United States against

the Government of Cuba arising since January l, 1959 for

losses resulting from the nationalization~ expro-
priation, intervention or other taking of, or
spedlal measures directed against~ property



including any rights or interests therein owned
wholly or pa~rtlally, directly or indirectly at
the time by nationals of the United States.

Section 502(5) of the Act provides:

The term ~property’ means any property, right
or interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-~

prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized~ expropriated, intervened, or taken by
the Government of Cuba.

On the basis ofevldence of record, the Commission finds that

claimant is, and since prior to October 1S, 1960, has been, the owner

of lOO shares of common stock of Havana Lithographing. The certificate

representing the shares in question is No. CLHC ~5092.

On October 1B, 1960, the Government of Cuba published Law 890 in its

Official Gazette, which listed as nationalized Compania Litografica de la

Habana, S.A. Accordingly, the Commission fin~s that Havana Lithographlng

was nationalized by the Government of Cuba on October 13, 1960, and that

claimant’s interestin the enterprise was taken on that date.

In determining the value of the interest owned by claimant in Havana

Lithographing, the Commission has considered an unaudited balance sheet,

with supporting schedules~ as of July 31, 1960, an affidavit of the former

President of Havana Lithographing, appraisals and valuations of the assets

of the corporation prepared in 1960 and 1967, and insurance values for

all assets. On the basis of all the evidence of record, the Commission finds

that $1~$56,01~.1~ is the amount that would have been available at the time

of loss for distribution among the 540,~18 shares of common stock issued

by Havana Lithographing. The Commission thus concludes that the dollar

loss sustained in connection with the ownership of a common stock interest

in Havana Lithographlng was $~.51 per share of common stock issued and

held at the time of loss. (See Claim of Central West Company, Claim No.

CU-3 40, )
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Accordingly~ in the instant claim~ the Commission finds that claimant,

as holder of lO0 shares of the common stock of Havana Lithographing, suf-

fered a loss in the amount of $251.00 within the meaning of Title V of

the Act, as a result of the nationalization of Havana Lithographing by

the Government of Cuba on October 13, 1960.

It will be noted that the total amount of loss found herein is in

excess of the amount asserted by claimant. However, in determining the

amount of loss sustained, the Commission is notbound by any lesser or

greater amounts which may be asserted by clai~mnt as the extent thereof.

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement

Act of 1949~ as amended, interest should be included at the rate of 6% per

ann~m from the date of loss to the date of settlement. (See Claim of

Lisle Corpp~ion~ Claim No. CU-0644.~

Accordingly~ the Commission concludes that the amounts of loss sus-

tained the claimant shall be increased by interest thereon at theby

rate of 6% per annum from October 13, 1960, the date of loss, to the date

on which provisions are made for settlement thereof.
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The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Cow,mission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Co=mission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. ~:12~13 (196~.)
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