. FOREIGN CLAIMS SETTLEMENT COMMISSION
! OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER oF THE CLAIM OF

' _ Claim No.CU-2816
WILLTAM DELANO LORING ?.

Decision NQ.CU—968

Under the International Claims Settlement
Act of 1949, as amended

7

ORDER AND AMENDED PROPCSED DECTSION

B& Preposed Decision dated January 17, 1968; the Commigsion dented
this claim for failure éf claimant to sushain the burden éf prcof. The
Prcposed Declsion was entered -as the Commission's Final Decislon on
February 20, 1968. Upon reconsideration of this matter, it is

CRDERED tha’t the Final Decision be and the same is vacated and
cet aside, and the Proposed Decision is hareby amended.

On the basis of the evidence of reccrd, the Commission finds Lhab
WILLIAM DELANO LORING and Virginia M. Loring were prior to Ochober 13,

1960, the cwners of tw.vo bonds in the criginal face amount of $1,000.00

}

sach, issved by She Cuba Rallrcad Ceompany and kncwn.as Firest Mortgage
Cold Bond, 4%, due June 30, 1970 issued under a Supplemental Indenture
of Jdiy 1, 1952, with Guaranty Trust Company of New York as Trussee
(formerly Firsh Mbrtgage, 50 Year Gold Bozd iésued September 18, 1902,
5%, due July 1, 1952,;wi£h the Morton Trust Company of New York as
Trustee). The bonds in queshion are Nos. TRM 4L66 and TRM 4467,
Upen the death of Virginia M. Lbring in 1963, claimant became the eols
cwner of the bonds in question. -

The record diécloses that Cuba Railrcad Company was cwned by
Concolidated Réilrpadé of Cuba (Fefrocarriles Consolidades de Cuba).
It was listed as nabtionalized by Cuban ILew 890, published in the Cuban

Official Gazette on October 13, 1960. Consolidsgted Ragilroads was



. : -2 -
crganized uvnder the laws of Cubg and does not qualify as a corporatbe
"Netiornal of the United States" defined under Sechion 502(1)(B) of the
Aci-as a corporation or other legal entity organized under the laws of
the United States, or any State, the Districh of Colurbia or the Commeon-
wealth of Puerto Rico, whose cwnership is V‘D; el to the extent of 50 per
centum or more in natural persons who are citizens of the United States.
D‘over, although Cubs Reilrcads was organized in New Jersey, it is wholly
owned by Consolidated Railroads and dces not qualify as a national of the

United States under Section 502(1)(B) (supra). (See Claim of Kramer, Marx,

Greenlee and Backus, Claim No. CU-0105, 25 FC3C Semiann. Rep. 62 [July-Dec.
19661].

Therefore, clalmant is entitled to file this claim based upon the Tonds
in question which represent debts of a nationalized enterprise within the

purview of Section 502(3) of the Act. (See (laim of Joseph Gans, Claim

No. CU-1720.)

Prwsﬂanu 50 the Supplemental Indenture of July 1, 1952, the bonds are
overgSamped to set forth an oubstanding principal balance of 460, and to
provide tobal annual inberest of 4% of the outsﬁanding principal balanca.
Informaticn available to the Commission discloses that no part of the oub-
stliding prinelpsl balance was ever paid, and Shas the lash payment of in-
Seress was made on Jaruary 1, 1959.

The Commission, therefore, finds that the amcunt of the unpaid i;éebted-
aess on.claimant's bonds on Cchober 13, 1960, the date of lcss, was $985.72
ineluding the principal amcunt of $920.00, snd the inserest due on the bezds
in tke amount of $65.72.

The Commicgion has decided that in certification of losszes on claime
lebermined pursuant to Title V of the International Claims Settlement Ach

of 1949, as emended, interest should be included at the rate of 6% per annim

from the date of loss to the date of settlement. (See Claim of ILisle Corpo=

‘ation, Claim No. CU-06kk.)
CU-2816
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Aécbrdingly, the Commission concludes that the amount of loss sus-
tained by claimant shall be increased by interest thereon at the rate of
6% per annum from October 13, 1960, the date of loss, to the date on which
provisions are made for settlement thereof.

The certification of loss, as stated below, will be entered, and in

all other respects the Proposed Decision is affirmed.

. CERTTIFICATION COF LOSS

The Commission certifies that WILLIAM DEIANO LORING suffered a losg as
a result of action of the Government of Cuba, within the scope of Tiﬁle V of
the International Claims Settlement Act of 1949, as amended, in the -amount of
Nine Hundred Eighty-Fixfe Dollars and Seventy-Two Cents ($985.72) with interest
thereén at 6% per annum from October 13, 1960 to the date of settlement.

Dated at Washington, p. c.,
and entered as the Amended

Proposed Decision of the ;{’ »
Commission """‘\MQ v. 6 M\.

“Toonara v. B, Sutton, Chairmen
3 JuL 1968 Z{ o,

Theodore Jaffe, CommiSsisnsy

-

. S——,

7
o | ~ ﬁ'w) 3\“0’[»‘7

m""s. Commissioner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned,
accordingly, no payment should be made uriil claimant establishes re-
tention of the securities or the loss here certified.

The - statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service ot receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.; 45 C,F,R,
‘31.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) ',
CU- 2816



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAM OF

Claim No.CU-2816

WILLIAM DELANO LORING ?

Decision No.GU- q @g

lnder the International Claims Settlement
Act of 1949, as amended
s

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of
the International Claims Settlement Act of 1949,as amended, in the amount
of $1,159.20, was presented by WILLIAM DELANO LORING, and 1s based upon
the asserted loss of bonds of the Cuba Railroad Company., Claimant.has
been & national of the Uanited States since birth,

Under Title V of the International Claims Settlement Act of 1949 [78
Stat, 1110 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat. 588
(1963)], the Commission is given jurisdiction over claims of nationals of
the United States against the Goverzment of Cuba. Section 503(a) of the
Act provides that the Commission shall receive and determine in accordance
and validity of claims by nationals of the United States against the Govern-
ment of Cuba arising since Januvary 1, 1959 for

losses resulting from the nationalization, expropriation,
intervention or other taking of, or special measures
directed against, property including dny rights or inter-

‘ests therein owned whelly ox partially, directly or in-
directly at the time by nationals of the United States.



Section 502 (3) of the Act provides:

The term 'property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba. '

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 303(a)
of this title unless the property on which the claim
was based was owned wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .
more nationals of the United States continuously there-
after until the date of filing with the Commission. '

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R,
§531.6(d) (Supp. 1967),) ‘ '

Claimant asserts the ownership and loss of bonds issyed by the Cuba
Railroad Company. In support, claimant has submitted his birﬁh-ceftificate,
his wife's death certificate, their marriage certifi#ate;tand a letter
dated March 27, 1967, from Legg & Co., describing bondé assertedly held for
the account of claimant and his deceased wife. By Commission-letter of
October 2, 1967, claimant was.advised as to the type of-additional evidence
proper for submission to establish this claim undérlihe Aéﬁ. Specifically,
the Commission suggested that claimant submit the original bdnds-upon which
the claim is based, together with.evfdence of the date of éurchase-énd the
price paid therefor, No evidence in response to this‘coffespondence has been
received to date,

On November 15, 1967, claimant was invited to submit any evidence avail-
able to him within 45 days from that date,. and he was informed that,.absent
such evidence, it might become necessary to determine the claim on the basis

of the existing record. No evidence has since been submitted.,

Cu-2816



The Commission finds that claimant has not met the burden ?f proof in
that he has failed to establish ownership of rights and iatereéts in prop=
erty which'was nationalized, expropriated or otherwise taken by the Govern-
ment of Cuba. Accordingly, this claim is denied, The»Commission deems it
unnecessary. to make determinations with respect to other elements of the

YALAS

Claimn

Dated at Washington, D, C.,
and entered as the Proposed
Decision of the Commission

JAN 17 1368

NOTICE: Pursuant to the Regulations of the Commission, if no objections -
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) :
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