
FOREIGN CLAIMS SETTLEMENT COMMIS$10N
OF THE. UNITEDSTATES

WASHINGTON, Di.C; 2057~

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

v_%~is clai~ against the Govern::ent of Cuba~ under Title V,of the

International Clains Set~le._en~ Act of 1949~ as amended~ was presented by

7. I. CAgE ¢O~AN~~ in the anm~nt of $40,5~039.84~ based u~on the asserted

!oss of payment for ~.erchandise shipped to Cuba.

Under Title V of the l’=ternaticnal Claims Settlement Act of !949

[78 Sta~. !i!0 (!964)~ 22 U.S.C. ~!o~3=!6A3k (!96L)~ as amended~ 79

988 (1965)]~ the¢~ ~ ..... ..... ~o~’~on    is      ~iven j’arisdiction over cl=i~s ....... of

Go~er ........ ~ of Cuba. Section 593(a) ofof the United States against the .... - .......

Act ~provides that the ¢o:=~ission shel! receive and dete~_ine in accordanc~

~’ith applicable s’~bstantive I~,:<,~ including ...... " ........ ~ -~...... ~ ...... o_~i law~ the ~,~oun~ and

v~l~d{~y of c!ai=’.s by naticn~is of the United States a~ainst the

of Cuba arising since January i~ !9~9 for

!osses resulting fro:~~::,: .... nati,onalization~ expropri-
ation~ intervention ~r o~s~r taking of~ or special
=:eas’~ras directed azainst~ pro?:erty z_c !uding any
rights or in~,<~=~ ..... .~_~.~__.~=-~:~-~ o~’ned who!ly or partial!y~
directly or ~ ~ndzrect!y ~,t t:~ ti~_e by nationals of
United States.

interest inc!ndinz any !~,seho!d interest~ and
debts owed ~"~y ths ~o’o’~=:~’::~nt cf Cuba or ~y er.ter-
prises which have bean ns.ticna!ised~
intervened~ sr taken hy ~<’~ G<~,, .......... of Cuba and

=:~ticna!ized~ ex’prcpri~zted, icstc~:rvened~ or ~ak~ by
the Gov~rn=<ent of



Section 502(1)(B) of the Act defines the te~n ~national of the United

States’:~ as a corporation or other legal entity which is organized under

the laws of the United States~ or of any State~ the District of

or the ¢ot’inonwea!th of Puerto Rico~ if natural persons who are citizens of

the United ~tates own~ directly or indir~ctly~50 per centuz~ or more of the

outstanding capital stock or other.b~neficial interest of such corporation

or ~ntity.

C!aitr~ant corporation by an authorized officer has certified t~:~at the

claimant corporation was organized in th~ State of Wisconsin on Febr~ary21~

1880 and that at all ti~es b~twe~n October 3!~ 1961 and the presentation of

this clai~ on April ~7~ 1967~ ~ore than 50% of th~ outstanding capital stock

of the corporation has been owned by United States nationals. He f~rth~r

certifies that approxir~t~ly 32% of th~ capital stock was owned by persons

who ~ere not United States nationals. Th~ Commission holds that the clai:~ant

corporation is a national of the United Stat~s within the meaning of

Section 501(1)(B) of the Act~

The record contains voluminous documentation consisting of copies of

state~w~nt of acconnts~ invoices~ etc. concerning the sale of agricu!t~ral

i~ple~ents and spare parts to varlo~s consignees in Cuba ref!ectin~

n~’~ero~s transactions and credits~ The respectiv~ balances ew~d by con=

signees to c!ai~ant as of October 3!~ iS6! are as fol!ews:

Equipos Tropicuba 59 ~268.39

Vict~r Mendoza 951.20

l~>ort~dora~                -~+~o~,~=~- ~ ~--~-~ 63 673.61
Total $123~893.20

0U=2935



The Govern~_~nt of Cuba~ on September 299 1959,~published its Law 568

concerning foreign exchange. Thereafter the Cuban Gov~rn~ent effectively

precluded not only transfers of funds to creditors abroad~ but also pa~oent

to creditors within Cuba~ by n~’~erous~ ~Dr÷asonable and costly d~,~nds upon

th~ consign~es~ who were thus deterred fro~ cor~plying with the @e~ands of

~e ~.ban Goverr:~ent    The Co~nission holds that Cuban ~w 568 a~d the Cuban

Governt~ent~s i~plementation thereof~ w~h respect to the rights of eb~

cl~in~nt herein, ~as not in reality a legitim~ate exercise of sovereign

a’~thority to regulate foreign emchange~ b~t constituted an intervention by

the Government of C~ba in the contractual rights of the claimant~ which

resulted in the taking of American=owned property within the meaning of Sec=

tien 503(a) of the Act. (See Clai~_ of T~ Schwarzenbach Huber Co=pany~

Clai~m No. ¢U=0019~ 25 FC$CoCem~=~=’~. Rep. 58 [July=Dec~] ; and Clain of Etna

Pozzolana Corooration~ Claim No~ ¢U=0049, 1967 FCSC Ann. Rep..46~

Accordingly~ in the instant ~laim~ the Co~ission finds that the sub=

ject s~ws due were lost as a res~!t of intervention by the Government of

_ t~e absence of evidence to ~
~

C~ba~ and that in ~ ~.e contra~ the Iosses~ ~n

the amount of $i23~893.20~ occur~ed on Oct¢%~er 3!~ 1961.

The Co~ission furth,~r finds that an agency of the Governm~ent of ¢ub~

!nstit~to Naciona! De Refo=~a ..... ~ ~~g_a~a~ w~s indebted to clai=~nt in ~=

~ ~ ~ = Co~ .... on has fonnd thata~nount of $281~146.64 =s of October 3!~ 1961~ .~h= ~

the failure of the Gowernment of Cnb~ to ~ake an obligated pa}~ent after

, t~e Act. (See C!ai~7,~.nuary I~ 1959 gawe rise to a clai~ under Title V of ~-~

u~=~ens R. Maisi~ Claitn No. CU=3!9!~ 1967 FC~C A__n. Rep. 68.) The

¢~t~nission therefore also finds that claimant sustained a loss in the

a~nount of $281~146.6& within ~e ....... ~ " ....~ ............ g of Title V o~ ~?-= Act on October 3!

116!= Evidence in the record indic:ires that the intern~! Revenue Service

~!Iowed this loss.

Ihe C~>’~[nission has decided th~~t in certification of losses on claims

det~rtnined ?ursn~ant to Title V of the International ~!a~ms Settlement Act of

~ as a~cended~ interest snoule be included at the,rate of 6% per annum
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the date of loss to the date of settlenent (see Claim of Lisle

Corpora_ti.o~ Claim NOo CU-064.4)~ and in the instant case~ it is so

ordered.

CERTIFICATION OF

The Co~i~ission certifies that J. I. CASE COI~ANY suffered a Ioss~

as a result of actions of the Gover~nent of Cuba~ within the scope of

Title V of the International Claims Settlement Act of 1949~ as

in the a~ount of Four Hundred Five Thousand Thirty=Nine Dollars and

Eighty=Four Cents ($405~039.84)~ with interest thereon at 6% per annum

from October 31~ 1961 to the date cf sett!~ent.

Dated at Washington~ D. C.~
and entered as the Proposed
Decision of the Commission

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute, specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to cert.ify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after!such service or re-
ceipt of notice, unl~ss the Commission otherwise orders. (FCSC Reg.~
45 C.F,R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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