
FOREIGN CLAIMSSETTLEMENT COt~ISSION’,
OF THE UNITED STATES

WASHINGTON, ’D.C; 20579

IN THE MATI"Ea OF THE CLAIM OF

Claim No. CU-2937
~LL GICHMAN

Decision No. (~U-664

Under the International Claims Se~lement
Act o~ 1949. asoamended

AMEND~ PROPOSED DECISIOF

On November 15, 1967, the Commission issued its Proposed Decision in

this claim against the Government of Cuba, denying claimant’s claim for

failure of proof. Claimant thereafter submitted additional evidence

and infor~ation in support of this claim. The matter having been re-

considered, it is

OP~E_~D. that the .P~opose~ Decision of the Commission Be, "and

%he same is amended to read as follows:

This claim against the Government of Cuba, under Title V of the

In%ernationa! Claims Settlement Act of 1949, as amended, was presented

by NASTWELL GICHMA_~, e~nd is baseJ upon the asserted loss 0~f $717.00,

sustained in connection ~ith the o=~rnership of a stock interest in Compania

Litografica de la Habana, S.A. (Havana Lithographing Company), hereinafter

referred to as Havana Lithographing. Claime~nt has been a nationa! of the United

States since his naturalization on Nove~oer 7, 1917.

Under Title V of the International Claims Settlement Act of 1949 ~8 Stat.

iii0 (1964), £ uS.C. §§1643-1643k (1964), as amended, 79 star. 988 (1965)_7,

the Commission is given jurisdiction over claims of nationals of the United

States against the Government of Cuba. Section 503(a) of the Act provides

that the Commission shall receive and determine in accordance with applicable
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substantive law, including international law, the amount and validity of

claims by nationals of the United States against the Government of Cuba

arising since January l, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or ~"
special measures directed against, property in-
cluding ~ny rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States

Section 502(3) of the Act prow~des:

The term ’property’ means any property, right
or interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-~

prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

On the basis of e-W_dence of r~cord, the Commission finds that claimant

is, sm.d since prior to October 13, 1960, has been, the owner of 200 shares

of common stock of Havana Lithographing. The certificates representing

the shares in question are Nos. CLHC 13631 and CLHC 13632.

On October 13, 1960, the Government of Cuba published Law 890 in its

wh.cn listed as nationalized Compania Litografica deOfficial Gazette,    ~ ~

la Habana, S.A, Accordingly, the Commission finds that Havana Lithographing

was nationalize~ by the Government of Cuba on October 13, 1960, and that

claimant’s interest ~ ~ _. o._e enterprise was taken on that date.

In determining the value of the interest owned by claimant in Havana

Litho~aphing~ the Cow.miss!on has considered an unaudited balance sheet,

with supporting schedules~ as of july 31, 1960, an affidavit of the former

Pres.den~ of Havana Lithographing, appraisals and valuations of the assets

of the corporation prepared in 1960 and 1967, and insurance values for all

assets. On the basis of all the evidence of record, the Commission finds

that $1,356,012.12 is the amo~ut that would have been available at the
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time of loss for distribution among the 540,218 shares of common

stock issued by Havana Lithographing. ¯ The Commission thus concludes

that the dollar loss sustained in connection with the ownership of

a common stock interest in Havana Lithographing was $2.51 per share

of common stock issued and held at the time of loss. (i’(See ....

Claim of Central West Com.D.an~, Claim JNo:. CU~3440.~)!’/’. ~ )

Accordingly, in the instant claim, the Commission finds that

claim~, as holder of 200 shares of the common stock of Havana

Lithographing~ suffered a loss in the amount of $502.00 within the

meaning of Title V of the Act, as a result of the nationalization

of Havana Lithographing by the Government of Cuba on October 133 1960.

The Commission has decided that in certification of losses On

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, interest should be included at

the rate of 6% per annum from the date of loss to the date of settle-

mont.     ~(See. Claim of Lisle Corporation,

Accordingly, the Commission concludes that the amount of loss

sustained by the claimant shall be increased by interest thereon at

the rate of 6% per a~_~_~n from October 13, 1960, the date of loss, to

the date on which provisions are made for settlement thereof.
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The Commission ce~ifies that K&XWEIL GICEI~V suffered a loss,

as a result of actions of the Go-¢errauent of Cuba, with!n the scope

of ~tle V of the I~her~tional Claims Settlement Act of 1949, as

act.deal, In the amo:~:~ of Five

interest at 6% per ~ttm from October 13, 1960 to the ~te of

settlement ¯

Dated at Washin~on, D. C.~
and entered as the ~ended
~oposed Decision of the
C omz~ s s i on

KO~KCE TO ~R_K~;~T.TLRf D~q~_<~2: 7he above certificates ,may have been
e~%_~ .... an~ no pa~ent shou!i be m~de ,,~!l they are

resub~tted.

~Fne statu:~e £oes not provide for the ,pa~ent of c~!ms a~inst
the government of Cuba. ~ovlslon is only ~de for the determination
by the Co~ission of the ~li~ty and amours of such cla~s. See-
t!on 501 of the statute speeiflcally precludes am~ authorization for
appropriations for p~.emh of these e~ims. ’l~ne Co~sslon Is req~re£
to codify its _~n~ng~ to the Secretary of ~ate for possible use
in f~e negotiations vith the ~ver~ment of Cuba.

}fOrCE: ~suant to the Re,ikons of the Co~&sslon, if no objec-
tions are filed ~ithin 15 ~ys a~er se~ce or receipt of notice of
t~!s ~en&e£ Propoeed Decis!on~ the declslon rill be entered as the
Firal ~cislon of the Co~ss!on upon the e~iratlon of 30 days after
such se~ce or receipt of notlce~ m~ess tDm Co~Isslon othem~Ise
or~!ers. (FCSC Eeg.~ 45 C.F.R. 531.5(e) and (g)~ as mmende~ 32 Fed.
Reg. 412-!3
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

~ASHINGTON, D.C; 20579

IN THE MATTER. OF THE ~LAIM OF

Cl~im No.CU-2937
~L~ELL GICHMAN

~
Decision No~ OU 6~ ~

Under the Internetional Clsims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the Internationa! Claims Settlement Act of 1949, as amended, in the

amo~ut of $717.00, was presented by MAXWELL GICP3~N, and is based upon

the ~.~serted loss of a stock interest in Havana Lithegraphing Company

of Cuba. Claimant stated that he~has been a national of the United

States since his birth; hcwever~ no evidence has been submitted to

establish the nationality of claimant.

Under Title V of the international Claims Settlement Act of 1949

[78 star. iii0 (19~4) 22 U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Co~mission is given jurisdicti~n over claims

of r.ationals of the United o~at.~o against ~he C ........ °,~ ~*"

Section 503(a) of the Act provides that ~" -~

and determine in accordance ~ith applicable substantive law, includ-

ing international law, the amount and validity of claims by nationals

of the United States against the Government of Cuba arising since Jan-

uary l, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of,    ..,.
or special meas~res directed against, property ....
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property~ right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, i~J~ervened, or taken by the
Governmer~ of Cuba and debts which, are a charge
on property w.’~ich has been nationalized, expro-
priated, inte~¢ened, or taken by the Government
of Cuba.

Section 504"of the Act provides,, as to ownership of claims, that

(a) A ,claim shall not be consider~d under sec-
tion 503(a) of this title unless the property
on which the claim was based was owned wholly
or partially’, directly or indire~tly by a na-
tional of the United States on the date of the
loss and if considered shall be considered only
to the~_~" the claim has been held by one or
more nationals of the United States continuously
thereafter uzltil the date of filing with ~ohe
Commis s ion ¯

The Regulations of the Commission provide:

The claimant shall be the moving party and shall
have the burden of proof on all issues involved
in the determination of his claim. (FCSC Reg.~
45 C.F.R. §531.6(d) (Supp. 1967).)

Claimant asserts the ownership and loss of a stock interest in

the Havana Lithographing Company of Cuba. H~ever, no documentary

evidence was submitted in suppo~ of the claim, filed on Ma~~ l, 1967.

Acc~rdimgly~ by Commission l~ of ~ u~y 18, 1967~ claimant was ad-

¯ ~_sed as to the type of evidence proper f~r submission to establish

this claim ~_uder the Act. No evidence in response to this corre-

spondence has been rec ~ived to date. On September 20, 1967, claimant

was invited to submit any evidence available to him within 45 days

from that date, and he was Informed, that, absent such evidence, it

might become necessary to determine the claim on the basis of the

existing record. No evidence has since been submitted.
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The Commission finds that claimant has net met the burden,~of

proof,~ in that he has failed to establish ownership of rights and

interests in property which was nationalized, ex~ropriated~or~t.he~-

wise taken by the Gc~-ernment of Cuba. _&ccordingly~ this claim~ is

denied. The Commission deems it unnecessary to make determinations

with respect to other elements of the claim.

Dated at Washington~ D.
and entered as the Proposed
Decision of the Commission

E~ard D. Re, Chairman

,_.,-,n’,.,
Theodor’e’ Jaffe, Commissioner    -

LaVern R, Di2~eg~ Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no obJeetlon~
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such sezvice or
of notice, unless the.Commission otherwise orders, (FCSC
531.5(e) and (g) as a~ended, 32 Fed. Reg. 412-13 (1967).)
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