FOREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20599

|
In tHE Marrer oF Tae Cuam oF
Claim No.CU-3002
ALBERTO M, MUXO - }:' ' -
Decision No.CU ~ 4356
Under the Internationa] Claims Setilement
Act of 1949, as amended

PROPOSED DECISTON

n
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vhig claim against the Government of Cubz, under Title V of the

o)

International Claims Settlement A@t of 1949, as amended, was présented

by ALBERTO M, MUXO for $67, (vw°00 based upon the asserted ownership
and loss of real prn erty and an interest in b@nds issued by a Cuban

states thst he has been a national of the United

ey

epterprise, Claiwan

States simce hiz maturalization on December 13, 1954,

ernational Claims Settlement Act of 1949

Stat, 983

the Government of Cuba., ' Section

the Act provides that the O 81?11 receive and determlme

in accordance with applicable snbstantive law, iocluding interanational

Law,

by natlonals of the United States

agairst the Covermment of srising since January J 1959 for

logses resultis
ation, interve
meagures Jdirected
rights or in
directly or in
United States,

g from the natiovnalization, expropri-
e other taking of, or special
» property 1nb1u ing amy

n owned whkllj or partially,

/ 4t the time by pationals of the




Section 502(3) of the Act provides:
The term 'property’ ns any propevty, vight, or
interest including any lezsehold interest, and
debts owed by the Goverwment of Cuba or by enter-
prigses which have been nationalized, expropriated,
intervened, or taken by the Govermment of Cuba and
debts which are a charge on property which has
been nationalized, expropriasted, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claimsg, that

(a) A claim shall not be considered under section 503(a)

of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be congidered only to the extent
the claim has been held by omne or more nationals of the
United States continuously thereafter until the date of
filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the woving party and shall have
the burden of proof on all issues involved in the
determination of his claim, (FCSC Reg., 45 C.F.R.
§3531.6(d) (Supp. 1967).)

The asserted loss has been described as consisting of a three story

apartment building located at Lealtad 207, Havana, Cuba and bonds of

jol
i

Fondo de edroso, The record includes

Aseguradas del Ba

i3

photocopies of the bonds and a certificate of the municipal admin-

istration of the City of Havsnas relating to the apartment building.

From the itted documents, it would adppear that all of the claimed

property is recorded in the nawe of claimant's wother, Margarita Ponce

who is a Cuban national according to inforwation supplied by the claim-

ant. By letter dated October 26, 1967 clzimant was informed that the

clajmed property sppesved to be in the name of his wother and documen-

‘his ownership Iinterest was requested. No reply

&

tation to establis
has been recelved to that letter,
The Commission finds that claimant has wot met the burden of proof

in that he has falled to establish ownership of rights and interests by

CU=3002



“

a national of the United States in propevty which was nationalized,
appropriated or otherwise taken by the Government of Cuba, Thus, the
Commission is constrained to deny this claim and it is hereby denied.

cessary to make determinations with respect

[}

The Commission deems it won
to other elements of the claim,
Dated at Washington, D, C.,

- and. entered as the Proposed

Decision of the Commission

7 JAN 1970

~Theodore Jaffe, Commissioner

Nodery Gt

Sidney Freldberg, Commissioner

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by-the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically pracludes any authorization for appropriations
for payment of these claims., The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba. o

NOTICE: Pursuant to the Regulations of the Commission, if no objections .
are filed within 15 days after service or receipt of notice of this Pro-
‘posed Decision, the decision will be enteved as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531:5(e) and (g), & smended, 32 Fed. Reg. 412-13 (1967).)
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