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Under the International Claims Settlement

Act of 1949. u amended

PROPOSED DECISION

This claim against the Government of Cuba~ filed under Title V of the

ir~ternational Claims Settlement Act of 1949~ as s~mended~ in the amount of

$95~4!4o99~ was presented by THOMAS JOSEPH WILKINSON based upon the asserted

loss of certain real and personal property in C~bao Claimant has been a

national of the United States since birth°

Under Title V of the Internationa! Claims Settlement Act of 1949-

!~7~ Stato iii0 (i9~4)~ 22 UoSoCo §§!643~!643k (1964)~ as am~nded~ 79 Stato

98~ (1965)], the Con~-nission is given j~risdiction ~ver claims of nationals

of the United States against the Government of Cuba° Section 503(a) of the

Act provides that the Commission shal! receive and determine in accordance

with applicable substantive law, incl’~dip~g international law~ the amount and

validity of claims by nationals of the Ur~ited Stat÷s against the Government

of Cuba arising Since January i~ 1959 for

losses resulting from the nationa!ization~ expropri=

ation~ intervention or other taking of~ or special
measures directed against~ property incl~ding any
rights or interests therein own~d wholly or partial!y~
directly or indirectly at th÷ time by nationals of the
United States.

Section 502(3) of the Act provides=

The term ~property~ means any pr<~pt~rty~ right~ or
interest including any leasehold interest~ ~.nd
debts owed by the Govern~ent of C"~5~ or ~y ,~nt÷r~
prises which have been nationaliz~d~ expropriated~



:i.ntervened~ ~r taken by the Governm~enr of ¢,,~!&a arid
debts which are a charge on property whici~
nationalized~ expropriated~ intervened~ or tak~. by
the Goverc~ent of Cuba.

Claimant asserts the following losses~

Lot No. 5 ~ Cardona Farm $13~333.33

368-.1/2 acres of Ramon de
las Yaguas Farm $5~00~00

Improvements ~ 000~ 0~ 7 ~ 600 ~ 00

Residential Lot 4 ~000~00

}louse in Vfbora, Havana $6~666~66
Improvements 2 000~00 8~666~66

House in Diego Palacios~
Santiago de Cuba 4~000~00

Various Items of Personal
Property ~ 815~ 00

Total $ 95 ~414~ 99

Real Pr~

The record includes a report from abroad~ ~nd a copy of a Deed of Donation

executed by c!aimant~s mother on March 14~ 1953 and filed with the land regis=

~r authorities in Santiago de ~b~ Oriente Province~ C~ba~ On the basis of

t?~ foregoing~ the finds that claimant acquired on March 14~ 1953~Co~mnis s ion

(a) certain land~ having an area of 6=270 caballerias~ known as Lot Number

Five of the Cardona farm in San Luis~ Oriente~ Cuba~ (b) an interest equiva-

lent to iI~20 caballerias of land in property in the district of Ramon de las

Yaguas~ Caney~ Cu~ba~ (c) a lot on S~garra Street~ Santiago de Cuba~ (d)

house and !or on San Antonio Street~ Vibora~ Cuba~ and (e) a I/4 interest in

a house and lot on Diego Palacios Street~ 9antiago de Cuba~ Although claim=

~.nt s mother~ a national of the ’United States at all pertinent times~ retained

a life estate in the property~ this interest ter~{inated upon her death on

S~s.iy 25~ 1961~ prior to the date of

On December 6~ 1961~ the Cuban Govec~nent published Law 989~ which

confiscated all real property ~ persona~

bonds~ securities and barfk accounts of persons who had left the co’~ntry~
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The Commission finds that this law applied to ci~,:ii:~:~t:,~ {~h.o h~d left C~ba

p~":h:r to that date~ and that his interests in the s~id re~l properties were

taken by the Gover~ent of Cuba on Decem;ber 6~ 19~i pursuant to Law 989. The

Co~r~ission further finds that as a result of said action claimant sustained a

loss of property within the meaning of ;it!e V of the Act~ (See Claim of

Wallace Tabor and CatheKin~ Tabo~~ Claim Nco C5"~0109~ 25 FCSC Semiann~ Rep~ 53

. _9o6] ,)[,]’;~.l~’-Dec. " " ’

The Act provides in Section 503(a) tlhat in making determinations with

respect to the validity and amount of claims and val~e of properties~ rights~

or interests taken~ the Co~ission shall take into account the basis of

vai.uation most appropriate to the property and equitabl~ to the claimant~

including but not limited to fair market value~ book valu, e~ going concern

value~ or cost of replacement,

The question~ in a!! cases~ will be to determine the basis of valuation

which~ under the particular circumstances~ is "most appropriate to the prop-

erty and equitable to the claimant~" This phraseology does not differ from

~:he international legal standard tha~ would normally prevail in the

t:ion of n~.tionalized property. T’,- is designed to strengthen that standard

by giving specific bases of valuation that the Co~iseion shall consider.

Upon consideration of the entir~ record~ the Co~m~ission finds that the

val.~ations most appropriate to the properties ~nd equit~~le to the c!aimant

are those appearing in the Deed of Donation~ It is noted that the report

:from. abroad indicates that the tea! property ,Je.~cribed ~nder item (d) above

w~s subject to a mortgage in the amour~: of $~000.00~ The Commission :finds

that this mortgage had been felly as.t:isfi, ed and that none of the other items

of real property herein were enc~m.bered by any lien or mortgage on the date

of loss~ as stated in the Deed of Donation a~d reCorded with the C~ban land

r~:giste~ authorities, Accordingly~ th~ Commission finds £hat cl.aim~nt~s

real properties had the following ’veA.ues on December 6~ !96!~ the date of

loss ~
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Lot Number Five of the
Cardona farm

l!o20 caballerias of land in
the distri~t of Ramom d~
Ya~.as~ havimg a total ar~a
of 45 caball~rias and a valu~
of ~666.66 p~r cabal~eria 7~466~59

Lot on Sagarra Street~
Sant~iago de Cuba 4 ~ 000,00

House and lot on San Anto~ic
Street 6~666~66

1/4 interest in house and lot
at i01 Diego Palacios Street 4 ~00~00

Total $35~466,58

A portion of the claim in the amo~nt of $4~000~00 is based upon asserted

improvements to the Ramon d~ las Ya~.as farm and the property on $an Antonio

Street~ In support thereof~ claimant has submitted an affidavit~ dated

Augus~ .5~ 1966~ from a Cuban attorney, Affiant states that he was fmmiliar

with claimant’s properties; that claimant had improved the said farm by the

installation of fences~ pipes~ etc~ at a cost of $2~000~00~ and that claimant

~ad improved the property on San Antonio Street between 1956 and 1958 at a

$  000.00 

The Regulations of the Commission prowide~

The claimant shall be the moving party and shall have
the burden of proof on all issues invc.lved in the
determination of his claim~ (FCSG Rego~ 4~5 C~FoR~

The Co~ission finds that claimant b~.s failed to susts~.in the burden of

proof with respect to this portion of the claim~ The ewidence is i~sufficient

to warrant favorable action, In the a~ ........ e of more convincing evidence~ the

Co~ission is constrained to deny this portion of the ¢~].aim~ and it is so

denied ~

Personal

Claimant asserts the loss of $57~815~00 for various items of personal

property~ The only evidence in support, of ~<his portion of the claim is the

said affidavit~ dated A~st 5~ !966~ from ~ ¢uban ~.ttorney~ Affiant states
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in a three-page affidavit that he was clallnant s

fs~miiiar with his properties~ that to th÷ best of his knowledge~ information

and belief9 claimant owned the personalty lis~ed below~ and then lists the

properties as having the following values~

2 tractors ~ 1957 cost $ 7~000o00
1 corn harvester ~ 1957 cost 300°00
I motor pump and related equipm÷nt

1957 cost 400°00
2 tractor plows ~ 1957 cost 400°00
Miscellaneous plows and equipment

1957 cost 450°00
Tools9 forge~ anvil9 etCo © 195~ cost 250°00
Levels and sights - 1957 cost 90°00
2 cane hauling carts - cost 200°00
1/5 interest in heavy duty scales

1957 cost 400°00
1/5 interest in heavy duty crane

1957 cost 500,00
1/5 interest in railroad switch

1957 cost 500°00
Planted sugar cane (1954 and 1955)

on 4=1/2 caballerias 13~500o00
About i0~500 tons of sugar cane left

on the field for the 1961. crop 219000°00
New fences and surveying 29000°00
11 Holstein cows 29750°00
10 ungraded cows i~000o00
3 riding horses 240°00
i mare 1,50o00
2 young stallions I00o00
.5 one-year old calves 125o00

22 head of sheep 220°00
18 pigs 180o00
About 8~000 feet of cut cedar timber 960°00
About 49000 feet of cut mahogany timber 7.50°00
About 49000 feet of cut Algarrobo timber 600°00
About i0~000 feet of cut Ayua timber 750°00
Plastic factory in Santiago de Cuba

1958 cost 3~000o00

The document however is unsupported by any form of excerpts from books

of record~ and the likeo The Commission finds that claimant has failed to

sustain the burden of proof with respect to his claim for the loss of personal

property° In the absence of more persuasive evidence9 the Commission is con=

strained to deny this portion of the claim~ and it is so denied°

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 19499 as amended9 interest should be i~,¢],uded at the rate of 6% per
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annum from the date of loss to the date of sett]<~:~to (gee {.~!~im of Lisle

Corporat4on Claim NOo CU-0644)~ a.~_d in the insta~ ........ ~. so ~........... ~ ...... s, it is ordered

CERTIFICATION 0~ LOSS                                      ~

The Co~ission certifies that THOF~S JOSEPH WILKINSON sv~.ffered a loss~

as a result of actions of the Government of O~.bs.~ within the scope of Title V

of the International Claims Settlement Act of 194.9~ as amended~ in the amount

of Thirty=five Thousand Four Hundred Sixty=six Dollars and Fifty-eight Cents

($35~466.58) with interest thereon at 6% per ann~am frmz December 6~ 1961 to

the date of settlement.

Dated at Washington~ D. C.,
and entered as the Proposed
Decision of the Commission

u L 2 9

The statute does not provide for the payment of claims against the
Government of Cuba. Provision ~,~ only made for thedetermination by the
Commission of the validity and amounts of such claims. Section 501 of the

statu~especifically precludes any authorization for appropriations for
paymen.t of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
wi£h the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission~ if no objections
ar~ f~led within 15 days after service or receipt of notice of this

~osed Decision~ the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice~ unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531,5(e) and (g), as amended, 32 Fed. Rego 412-13 (1967).)
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