
FOREIGN CLAImerS SETTLEMENT
OF THE UNITED STATES

~(ASHIHGTON, D;C.; 20579

Act of 1949, a~ amended

Appeal and objections from a Proposed Decision entered cn
November 22, 1967;
No oral hearing requested; Hearing on the record.

Hearing on the record held on March 18, 1970

FINAL DECISION

The Con~nission issued its Proposed Decision in this claim on

N~,v~ber 22~ 1967~ denying the claim for the reason that claimants

failed ~ ~tablish ¢~nership of rights and interests in property

which ~s nationalized cr otherwise taken by the Government of Cuba°

Thereaft~r~ claimants objected to the Proposed Decision and submit-

ted additional correspondence concerning the properties~ subject of

their claim~ but have failed to submit supporting information or

evidence relating to the ownership~ loss and value of the subject

p~opertieSo %he Co~mnission m~de additional suggestions in letters

ofSeptember 25= 1968~ December 5~ 1968~ December I~ 1969~ and

Febr~ary 3~ i~70~ tcward the submission of evidence in support of

this cl~imo Ho~ever~ claimants have not responded to these l~tters

and have fail~d to s~bmit supporting information or eviden~e.



Full consideration having been given to the objections of the

claimants and the entire claim and general notice of the Proposed

Decision h~ving been given by posting for 30 days~ it is

ORDERED that the Proposed Decision be and the same is hereby

~ered as the Final Decision of the Commission in this claim°
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FOREIGN CLAIMS 5ETTI-EMENT COI~ISSION
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

IN THE ~IATTEI~ OF THE CLAIM OF

Claim No.CU - 3043
GUSTAVO E. MUSTELIER
PIEDAD L. MUSTELIER                  Decision No.CU T16

Under the International Claims Se~lement
Act of 1949. as amended

Counsel for claimant: Manuel Zaiac, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

amount of $102,000.00, was presented by GUSTAVO E. MUSTELIER and

P!EDAD L. MUSTELIER and.is based upon the asserted loss of certain

improved zeal property, an interest in a business, unimproved real property

and personal property. Claimant GUSTAVO E. MUSTELIER states, that !~e has

been a national of the United States since his birth in Puerto Rico and

claimant PIEDAD L. MUSTELIER states that she has been a national of

t~e United States since her marriage on March 19,1922.

Under Title V of the International Claims Settlement Act of 1949

[78 star. Iii0 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.

988 (1965)], the Commission is gi~-en, jurisdiction over claims of nationals

of the United Stat~s against the Government of Cuba. Section 503(a)

of the Act provides that the Cow, mission shall receive and determine in

ac.~ordance with applicable substantive law, including international law,

the a~..~ou~t~-m "~ and validity of claims by nationals of the United States

against the Gove~’n~ent of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against,property in-
cluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the ti~.e by nationals of the United States.
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Section 502(3) of the Act provides:

Theterm ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized~ expropriated,
intervened, or taken by the Governmentof Cuba and
debts which are a charge on.property which has
been nationalized, expropriated, intervened, or
taken by the Governmentof Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partially,~directly or
indirectly by a national of the United States on the

date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ~
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F~R.
§531.6(d) (Supp. 1967).)

¢laimunts state that they were the owners of i~_proved real property

~d .~ i~t~ast in a~ export and i~port business !ocated in Marianao, Cuba,

and that t~ey wer~ the owners of certain real property located in

Gu~nabacoa and certain personal property located in Cuba. Cla~nants state

further th~t all of the subject property was taken by the Gover~_m.ent of

In support of this claim, claimants submitted a copy of the

Ccban Urban Refo--:z Law and Cuban L~w No. 989 togethe.r with translations.

No oth~r e.’~d.de.t"~_’.e Las been su~.~_itted in this clair_.

i~,y ~i~,o.~.~_issio~ letter of July 7, 1967, clait.nants were advised,

th~o’~’.gh ¢ot~sel, as to the type of evidenae proper for snbmission to

establish tKis ¢lai:_~: u.~.der the Ac~. No response was received to nhi.~

"c.o~responden~e. 0~± August 30, 1967, counsel and elai~_ants were "j.~:vit~a~           "
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to ~ubmit any evidence available to them within forty-five (45) days from

that date, and, ~ghey were informed that, absent such evidence, it might

b~o~,.e necessary to deter~ine the ~laim on the basis of the existing

re~ord. No evJ.den~ has -~i’~,ee been submitted.

The Co~,.is.~ion finds that claimants have not met the burden of

proof i~ "~hat they h~ve failed to e$%ablish ownership of rights and

~i~,~o+s~.~ ......~ _,.~- property w~ich_ was nationalized, expropriated or otherwise

taken by the Gove~’~.ent of Cuba. Thus, the Conmission is cor~trained to

deny this cla~n and "~*" is hereby denied. The Compression deeT_s ~

unnecessary to make determinations with respect to other ele~netts of

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Conr~.ission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt o~ notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Co~mission upon the expiration of 30’days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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