
FOREIGNCLAIMS SETTLEMENT COM~I~ION
OF THE UNITED STATES

WASHINGTON,

tN TeE I~TTES. OF TeE C~M OF

Clam No..~ 30~7

AND~W J. GAECIA, JR.

D.~ision.~.~ 1084

Under the Interna~onal Claims Settlement
Act of 1949. as amended

Counsel for claimant: Whitaker, Goodson & Garcia

Appeal and objections from a Proposed Decision dated and entered January 31,
1968.
No oral hearing requested.

Hearing on the record held September Ii, 1968

FINAL DECISIO~

This claim against the Government of Cuba, filed under Title V of the

International Claims Settlement Act of 1949, as amended, in the amount of

~225,900.00, was presented by ANDREW J. GARCIA, JR., and is based upon the

asserted loss of certain real and,personal property located in Cuba. Under

date of January 31, 1968, the Commission issued its Propose~ Decision deny-

ing this claim on the ground that claimant did not meet the=burden of proof

in that he failed to establish ownership by a United States national of

,rights and interests in property which was nationalized, expropriated or

otherwise taken by the Government of Cuba.

Claimant objected to the findings of the Commission and requested an

extension of time in which to submit supporting evidence. By letter dated

March 4, 1968, claimant was granted a th~Ety (30) day extension. Claimant

was alsoadvised that if the evidence was not furnished within the extension

of time, the claim would be presented to the Commission for final deter-

~ination. No evidence in response to this letter was furnished.



The record reflects that claimant has~ certain supporting evidence in

his possession. The Commission, by letter dated May 17, 1968, specifically

suggested t~at claimaht~submit this-evidence. On May 24, 1968,cL~imant through

counsel, indicated that he did not-wish to proceed with the claim at this

time.

The Commission has re-examined all the evidence of record in this

claim and finds that it is insufficient to establish the o~ership, loss

and value of the subject~property.

Full consideration having been given to the entire record, including

claimant’s objections, it- is

O~E~D that the Proposed Decision be and it is hereby affirmed.

Dated at Washimgt~, D. C.,
and e~ered as the Fi~l
Decision of the C~issio~
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~o~d v. B. Sutton,

~eodore ~fe,



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THg MATTEE OF THE ~LAIM OF

Claim No.CU = 3047

ANDREW J. GARCIA, JR.
Decision No.CU I 0

Under the International Claims Settlement
Act of 1949. as amended

Counsel for claimant: Whitaker, Goodson &~.Gardia

PROPOSED DECISIO~

This claim against the Government of Cuba, filed under Title V of the

International Claims Settlement Act of 1949, as amended, in the amount of

$255,900.00, was presented by ANDREW J. GARCIA, JR., and is based upon

the asserted loss of certain real and personal property. Claimant stated

that he has been a national of the United States since his birth in the

United States.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. Iii0 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Star0

988 (1965)], the Commission is given jurisidiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a).of ,~

the Act provides that the Commission shall receive and determine in

accordance with applicable substantive law, including international .law,

the amount and validity of claims by nationals of the United States

against the Government of Cuba arising since January I, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the t~me bynat~onals of the United States.



Section 502(3) of the Act provides:

or
S

prises which have been nation ¯ Da or by enter.

Intervened, or taken b,, th~ ~ahzed, expropriated,debts.which are a charge "’~ ~overnment of Cuba and
on property which hasbeen nationalized, expropriated, intervened, or

taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o~ed wholly or partially,~dlrectly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States c

ontinuously there-
after until the date of filing with the Commission.

The Regulations of the CommiSsion provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the

determination of his claim.
§531.6(d)                  (FCSC Reg., 45 C.F.R.(Supp. 196.7).)

Claimant states that he is the owner of a one-half interest in certain

property known as Finca Marie Louisa located in San Felipe, Batabano, Cuba,

a 0ne-half interest in a farm located in the City of Bejucal and the owner

of a packing house~sltuated in the City of Bejucal. Claimant also states

that he owned a one-half interest in certain unimproved property located

in the City of Bejucal, the owner of an apartment house located in Havana,

the owner of certain Personal property consisting of equipment and the

owner of an interest in a Partnership. Claimant states further that the

8ubject property was taken by the Government of Cuba. No evidence has

been submitted in support of this claim.

By Commission letter of July 7, 1967, claimant was advised, through

counsel, as to the type of evidence proper for submission to establish

this claim under the Act. By letter dated August 30, 1967, claimant was



o 3 -

reminded to Turnish the necessary evidence. By lette~ dated Odtober 16~

1967, the Commission granted a th£Zty (30) day extension

was advised that if the ev~dence~a~not su~mltted within that.~p

of time it might bec~e necessary t8 @ete~mine the claim on the

the existing record. No evidence has since been submitted.

The Cemmission finds that claimant has ~et met the burden ~f

in that he has failed to establish ownership by

df z!~ts and interests ~n property which was nationalized, expropriated

er othe~ise taken by the Government of Cuba. Thus, the Ce~iSei~n

censtraine4 to deny this cla~ and it is hereby denied. The

~eems i£ unnecessary t~ make dete~inatio~s with respect te ether elements

0f the

Dated at Washington, D. C.,
and entered ss the Proposed
Decision of the C~mmission

Edward    Re,

Theodore Jaffe, C~mmissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of ~his Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commissio~ upon the expiration of 30 day  after such service or receipt
of notice~ unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)       ~ CU- 3047


