- * FOREIGN CLAIMS SETTLEMENT COMMISSION.
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF
| ~ Claim No.CU-3047
ANDREW J, GARCIA, JR. >

: Decision.No.GU - 1084

Under the International Claims Settlement
' ~ Act of 1949. as amended

Counsel for claimant: Whitakér, Goodson & Garcia

Appéal and objections from a Proposed Decision dated and entered January 31,
1968, ’ ’
No oral hearing requested.

Hearing on the record held Sgpfember 11, 1968

FINAL DECISION

This claim against the Government of Cuba, filed under Title V of the
Enternational Claims Settlement Act of 1949, as aﬁended, in the amount of
§225,900.00, was presented by ANDREW J. GARCIA, JR., and is based upon the
asserted logs of certain real and personal property located in Cuba. Under
date of January 31, 1968, the Commission issued its ProposeéjDecision deny-
ing this claim on theiground that claimant did not meet the burden of proof
in that he failed to establish ownership by a United States natiomal of
rights and interests in property which was nationalized, expropriated br
otherwise taken by the Government of Cuba.

Claimant objected to the findings of the Commission and requested an
extension of time in which to submit supporting evidence. By letter dated
March 4,-1968, claimant was granted a tﬁ&rty (30) day extension. Claimént
was also advised that if the evidence was not furnished within the extension
&of time, the claim would be presented to the QOmmission for final deter-

mination., No evidence in response to this letter was furnished.



The record reflects that claimant has certain supporting evidence in
his possession. The Commission, by letter dated May 17, 1968, spggifically
suggested that claimanht submit this evidence, On May 24, 1968,claimaqt through
" counsel, indicated that he did not wish to proceed with the claim at this
time,

The Commission has re-examined all the evidence of record in this
claim and finds that it--is-insufficient'to‘es.tablish the ownership, loss
and value of the subject:property.

Full consideration having been givenréo the entire record, including
claimant's objections, it is

ORDERED that the Proposed Deéision be and it is hereby affirmed.

Dated at Washington, D. C.,

and entered as the Final
Decision of the Commission

SEP 25 1368 |

"T.eonard v. B. Sutton, Chairman
-4/
OZ/\.M—J/?A /V//«—

Theodore Jaffe, Commissioner

Sy Gty

iney Freidberg, Commissioner
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
" WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-3047

ANDREW J, GARCIA, JR. p , ‘
: Decision No.CU 10 8L
Under the International Claims Settlement
Act of 1949, as amended :
Counsel for claimant: Whitaker, Goodson & Garéia

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of the
International Claims Settlement Act of 1949, as amended, in the amount of
$255,900.00, was presented by ANDREW J. GARCIA, JR., and is based updn
the asserted loss of certain real and personal property. Claimant stated
that he has been a national of the United States since his birth in the
United States.

Under Title V of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964) 22 U,S.C. §§1643-1643k (1964), as amended, 79VStat.
988 (1965)1, the Commission is given jurisidiction over claims of nationals
of the United States against the Government of Cuba. Section 503(a) of
the Act provides that the Commission.shall receive and determiﬁe in
accordance with applicable substantive law, including international law,
the amount and validity of claims by nationals of the United States
against the Government of Cuba arising since January 1, 1939 for

losses resulting from the nationalization, expro~
priation, intervention or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.



been nationalized, €Xpropriated, intervened, or
taken by the Government of Cuba.

determination of his claim, (Fcsc Reg., 45 C.F.R,
§531.6(d) (Supp, 1967).)

owner of an interest in g Partnership, Claimant states further that the £
subject Property was taken by the Government of Cuba, No evidence has %gé
been submitted in support of this claim,

By Commission letter of July 7, 1967, claimant wag adviged, through

counsel, as to the type of evidence Proper for submission to establish

this claim under the Act, By letter dated August 30, 1967, claimant wasg
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reminded to furnish the necessary evidence. By letter dated Oéteber 15,
1967, the Commission granted a thitty (30) day extensioen ané?éiaimant

. was advised that if the evidence ¥&s not gubmitted within tbat‘:peri@dp
of time it might becotie necessary to determine the claim on thé basis of
the existing record. No evidence has since been submitted,

The Commission finds that claimént hag not met the burden of proef
in that he has failed to establish owrnership by aiﬂﬁ&@ﬁﬁ{StaﬁQSkaatiaﬁégf
of rights and interests in property which was nationalized, exéropriated
or otherwise taken by the Governﬁent of Cuba., Thus, the Commigsion is
constrained to deny this claim and it is hereby denied. The Cémmission';z
deems it unnecessary to make determinations with respect to other elements
of the élaim.

Dated at Washingt;h, D. C.,

and eéntered as the Proposed
Decision of the Commission

® JAN 31 198 D cf77<

Fdward D..Re, Chairm

Sz

Theodore iaffé, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) : :
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