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Appeal and Objections from a Proposed Decision entered December 20, 1967.

No oral hearing requested; Hearing on the.Record.

Hearing on the Record held on June 26, 1968

FINAL DECISION

e The Commission issued its Proposed Decision on December 20, 1967

denying this claim, based on a one-half interest in land, buildings

and equipment incident to a sugar plantation in Cuba, for the reason that

claimant had failed to establish ownership of rights and interests in

property which was natlonalized~ expropriated or otherwise taken by the

Government of Cuba. Claimant objected to the Proposed Decision. He

has submitted affidavits of his brother and another person. The Con=nission

’ concludes, however, that the affidavits submitted are, in and of themselves,

of insufficient probative value to warrant any change in the Proposed

Decision. By letters, of January 26, 1968 and April 23, 1968, additional

suggestions were made to claimant, through counsel, as to evidence that

might be submitted in support of this claim. No response to these letters

has been received to date.
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Full consideration having been given to claimant’s objections and a

review of the entire record, including the affidavits referred to above,

having been made, it is

¯ ORDERED that the Proposed Decision be and hereby, is entered as the

Final Decision of the Commission.

Dated at Washington, D. C.,
and entered ~s the Final
Decision of the Commission                                "

Leonard v. B. Sutton,¯ Chairman

Theodore Jaffe, Commissione~

CU-3061
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RAUL G. VINAS
Decisio~ No.C~U- 0867

Under the International Claims Settlement
Act of 1949. as amended

AMENDED PROPOSED DECISION

By Proposed Decision issued December 20, 1967 the Commission denied

this claim for failure of proof. The decision was entered as ~inal on

July 3~ 1968. Since then, satisfactory evidence hasbeen submitted.

Accordingly~ the Final Decision is set aside and the Proposed Decision

is hereby amended.

Claim is ba~ed on a one-half interest in a sugar plantation~ including

O certain improvements and equipment. Claimant has been a national of the

United States since his naturalization on November 12, 1952.

The evidence of record includes affidavits by claimant’s brother,

a member of the bar in Cuba; an officer of an importer who did business

with the brothers; of a supervisory employee of Cia. Azucarera Atlantica

del Golfo, which milled the sugar cane produced on the sugar, plantations

operated by claimant and his brother; as well as an affidavit from a former

employee familiar with title to the property. Additionally the record ~

contains clarifications offered by claimant.

On the basis of the record the Com~nission now holds that claimant

owned since inheritance in 1944, a one-half interest in the farms San J~an

(Las Mulas) and San Jose, at Sabanil!a~ Matanzas, Cuba, which farms consisted

of approxim.ately 165 hectares of lando



On November 20, 1963, the Cuban Government published in its

Official Gazette~ Resolution No. 450 of the National Institute of

a~_ Reform, pursuant to the Law of October 33 1963 which

established nationalization of all rural fa~s in excess of 67 hectares.

This Resolution was directed to establishing rules for indemnification

for persons whose farms were taken, but did not in itself take the

property, nor effect compensation. The Commission finds that claimant’s

interest in the above described property was taken by the Government of

Cuba on October 33 1963, pursuant to the Law of that date.

The property is described as over 12 caballeria, having an

initia! value of $30,000; with improvements in the nature of

small ~.~,ooden houses added in 1950 with a value of $I0~000; and

sugar cane planted pursuant to a quota of 60~000 arrobas~ having

a value of $203000; and equipment consisting..~f usual machinery and

needed animals with a cost of $3,000. Based on the record, and .....

evidence av~i!ab!e to the Conr~__ission as to vexes of similar properties,

the Commission finds that the entire property had a value of $63,000

and that claimant’s interest th÷rein at the time of taking was $31,500.

The Commission has decided that in. certification of losses on claims

In~er~at~onal Claims Settlementdetermined pursuant to Title V of the ..... °

Act of 1949~ as amended~ interest should be included at the rate of 6%

per annum from the date of loss to the date of settlement (see Claim

of Lisle Cor~ra__~ti__o~ Claim No. 0U-0644)~ and in the instant case it is

so ordered°

Certification of Loss will be entered and inAccordingly the fol!owing °:~    °

all other z~spects the Proposed Decision is affinr_ed.

CU-3061



The Cc~i~sion certifies that ~JjAL Go VINA3 suffered a loss,

~s a resoalt of actions cf the Gcve~c~n~ <}f C’~ba~ within the ~cope of

Title V of the internaticna! Clai~z~ $.ett!e[nant Act of 1949, as amended, in

~i~e amount of Tl’:irty~One Thousand Fi~ Hundred Dollars ($31~500.00) with

~nteregt at 6% ~er a ......... froz~ October 3~ 1963 to the date of settlement.

~ated at Washington, D. C.
and entered as the A~nended Proposed
Decision of the Co~r~nission

9 1970 

Jaf, fe,

Sidney Frei~ber~, ’Co~niseloner

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is o~iymade £or:the determination~by~-the
Co~ission of the validity and amount.s of such claims. Section
the statute specifically precludes any authorization for appropriatfons
for payment of these claims. The Commission is required to cert.t.£y
findings to the Secretary of S~ate for possible use ~i-n future negoti~t£ons
~ith the Government of Cuba.

NOTICE: Pursuant to the R~gul~¢ions o£ the Co~mission, if no obJectLo~s
are filed,within 15 days a~ter servic9 or receipt of notice of this ~ended ?ro-
.posed Decision, the declsion’w111 be enteredas the ~inal Decision o~
the Co~nisston ~pon,the expiration of. 30 days after such service or re-
ceipt~of notice, unless the Cc=:ni~slo~ ot.her~ise orders. (FCSC Reg.,
~5 C,F.R. 531;5(e) and (g)~ as a=~nd.~d, 32-~ed. Reg, 4_12-13 (1967).’)
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FOREIGN CLAIh~S SETTLEMENT COI~ISSION
OF THE UNITED STATES

WASHINGTON, D.C, 20579

IN THE MATTEI~ OF THE CLMM OF

Claim No.CU -3061
RAUL G. VINAS

Decision No.CU

867

Under the International Claims Se~lement
Act of 1949. as amended

Counsel for claimant: Manuel Zaia~, Esq.

PROPOSED DECISION

~nis claim against the Goverm~.ent of Cuba, filed under Title V of

¯ the l~ernatzonal Claims Settlement Act of 1949, as amended, in the

amount of $31,500.00, was presented by RAUL G. VINAS and is based

upon the asserted loss of a one-half interest in a sugar farm.. Clai~ant

states that he has been a national of the United States since his

naturalization in 1952.

Under Title V of the International Claims Settlement Act of 1949

[78 Stato IIi0 (1964) 22 UoS.Co §§1643-1643k (1964), as amended,

79 Star. 988 (1965)], the Cominission is given jurisdiction over claims

of nationals of the United States against the Goverm_ment of Cuba. Sec-

tion 503(a) of the Act provides that the Co~.isslon shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

’~- ~, ~     f Cuba arising since January l,t~e United States against the Go~er ...... nt o

11959 for

losses resulting from the nationalization, expro-
priati,~n, intervention or other taking of, or
special measures directed against, property in- - ..
eluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the ti~e by nationals of the United States.
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Section 502(3) of the Act provides:

Theterm ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partially,~directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant asserts that he was the owner of a one-half interest in a

sugar farm at Sahanilla del Encomendador, Matanzas Province, Cuba which

including land, i~provements and equipment hag a total value of $~3,000.00

a~d that the_, was taken by "’ Goverr~.e~ there pursuant to Resolution

n’~iber 450, published by the National Institute of Agrarian Reform in

November, 1963.

By Co~nission letter of August 22, 1967, claimant was advised,

through counsel, as to the type of evidence proper for submission to

establish this claim under the Act. Included with the latter was a

form requesting information of ownership of real property, p~o~ptin~

the ~lait~ant to give a more complete description of the property claimed

and requesting the assistance of the Co_~_nission. Other than a letter

from counsel, advising the Com~0.ission that additional information would

be forthcoming "within a few days," no response to this corresp0ndenee

~t: received to date.
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On September 27, 1967, counsel was invited to submit any evidence

available to him within 45 days from that date, and he was informed

~hat, absent such evidence, it might become ne~essary to determine

the claim on the basis of the existim"g record. No evidence has since

be~n s~ab~:it ted.

The Commission finds that claimant has not met the burden of pro.of

in that he has failed to establish owimrship of rights and interests

in property which was nationa!iz÷d~ e~propria~ed~ or otherwise, takers, by

the Government of Ouba. Thus, thefCommisslon is constrained to de’ny this

claim and it is hereby denied. ~e Oont~ission deem~ it unne¢essary to

make determinations with respect to other elements of the claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of ’the Com~nission

Theodore jaffe, Co~issioner

LaVern R. D~Weg, Co~issioner

~O~IC~.: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision~ the decision will be entered as the Final Decision of the
Co~mission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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