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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, in the amount

of $111,643o00, was presented by MARY LAGUERUELA, add is based upon the

asserted loss of real and personal property in Cuba. Claimant has been

a national of the United States since birth.

Under Title V of the International Claims Settlement Act of 1949

178 Stat. IIi0 (1964)~ 22 U.S.C. §§1643=1643k (1964), as amended, 79 Stato

988 (1965)]~ the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in

accordance with a’pplicable substantive law, including international law,

the amount and validity of claims by nationals of the United States

against the Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro=
priation, intervention or other taking of, or special
measures directed against, ’property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the

United States.
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Section 502(3) of the Act provides:

The term ~property" means any property, right, or
interest including any leasehold interest, and
debts owed by the Government or byof Cuba enter-

prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened~ or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission°

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (1969).)

Claimant described her losses as follows:

(i) 50% of 22.5% interest in property rented to
Editorial Omega, S.A., at Concepcion
~o Cerro                                             $ 67,489.68

(2) 50% of 1/3 of dwelling house at DuPont
development, Varadero 5.each Matanzas               7,500.00

(3) 50% of rental property at 1505-190 St.,
Biltmore develo’pment Marianao, completely
furnished, ’purchased in 1960                       28,653.32

(4) 50% interest in tract of land in
Biltmore Havana                                         8 000.00

$111,643.00

Claimant has asserted that she and her husband, Benito Lagueruela,

acquired some of the property as community property, by transfer from members

of the Lagueruela family, residents of Cuba, or by direct purchase. Benito

Lagueruela and other members of the Lagueruela family are not claimants in

this matter,
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At the ti~se of filing claim, claimant submitted only a reca’pitulation

~,~ the pro?c~rties and a copy of an excerpt from the Official Gazette in

Cu~.o ~:~!th E~.g!~sh. tra~slation~ concerning Cuban Law 989, published on

~:c~~,b~,,r 6~ 1961.

By Co~iss~¢:o letter of June 20, 1967, claimant was advised, in detail

t~,r~~ugh cou~se], as to Lhe type of evidemce proper for submission to establish

h~ ~,lai~ ~nder the Act. On July 20~ 1967, counsel was invited Lo submit

the s~.~ggested evide~ce; a~d on Septer~tber 8~ 1967~ a si~r~ilar letter ~as

~;~.c~t to claimant.

Clai~ant s~b~itted three affidavits of former residents of Cuba who

scat~ they had persona! knowledge of the property of the Lagueruela fa~i].y in

Cub~ or who represented persons or firms which had business relations with

a printing fir~ said to have been owned by members of the Lagneruela family~

The affronts referred to family ~rrangements concerning proposed transfers of

owne-eship of the ’property of the parents of claimant’s husband to members

~f ~.~ ~a~i!y. Ilo~ever~ ’probativ~ evidence concerning the ownership~ loss and

value2 of property stated to have been owned by claimant herein was not

sub~i~t¢-~d. Acco~d.ingly the Commission made additional suggestions to

¢laims~t~ thro~agh counsel~ in letters of October 23 and 27~ 1967.

T~"~i~ c~a~.t~nt submitted two additional affidavits of foyer residents

el Cuba who s~ated that in April, 1960, the claimant purchased certain

lan, d at 1405~190 SCr~t~ between 15 and !7 Avenues, Reparto Biltmor(~ Havana,

~"uba~ "In s~~v~:ral le[-t~rs from November 2, 1967 through October 30, 1968

the. C~~!n~s¢~o’:~, -e~a~e add~tlonal suggestions to claimant’s counsel.

Add~[~naJ!y~ tb~ Co~!ission h~s attempted to obtain evidence in behalf

o~~ ~.hi~ ciai~.ant b~t iqformst~on received thus far has been negative in

~.gt~ c:o~¢~;ning o~nershi’p of the property located in Reparto Biltmore,
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rllo_~: i~,-[~,~.~,~.~,i~_~_ al~’~reciates th~ difficulties encountered by the claimants

[-~ ~-.t~b~i~i~g ~~’~r clai~n~ against the Government of Cuba~ However~ the

4-o~dssio~ w~st b;~: guide3 ~y the evidence of record pertaining to the ownership,

lc~;s and value of ~he property included in each claim. The Co~ission is

co~,~L~ained to fivd t}~at claimant herein has not w.et the burden of proof in

~7a~ ~ has faL]~d ~.o establish the ownership and value of rights and interests

in ~’~cperty whic~ was nationalized~ expropriated or othe~ise taken by the

Gov~rnment of ~uba. Accordingly~ this claim is hereby denied for the reasons

£~L3~d~ ’Ih~. Co~ission deems it unnecessary to make dete~inations with

r~’~ 1~ to other elements of this claim~

Dat~d at Washington, D~ C.,
a~d ~te~ed as the Proposed
b~<~ision, o£ the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision wil! be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or
receipt of notice~ unless the Commission otherwise orders° (FCSC Re8o~
45 ~ ~ ~’         o~toa. 53! 5(e) and (g) as amended, 32 Fed. Rego 412-13 (1967)o)
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