FOREiGN CLAIMS SETTLEMENT CQMM‘SSION
'OF THE UNITED STATES -
* WASHINGTON, D.C. 20579 -

)
IN THE Ml.mfm‘ov THE C;Juu OF
o | | Claim No.CU -3104
'ODETTE K. CARRICARTE I U
o | S Decision No.CU LI 12
Under the Internationsl Claims Settlement
Act of 1949, as amended L |

PROPOSED.DECISION'

' ThlS claim against the Government of Cuba,‘flled under Tltle v of ‘the :
.Internatlonal Clalms Settlement Act of 1949 as amended, in the amount of
$673 000, 00, was presented by ODETTE K. CARRICARTE and is based upon the
: asserted 1oss of real .property 1ocated at Havana and Santa Clara, Cu’baa
Clalmant has been a natlonal of the United States 51nce her - naturaliaation
on.- July 15 1955. | | " |
- Under Title V of the International Claims Settlement Act of 1949
[78 Stat, 1110 (1964), 22 U.8,C. §§1643-1643k (1964), as amended 79 ‘Stat,
988 (1965)], the Commission is given Jurlsdlctlon over clalms of natlonaIS'
of the Unlted States against the Government of Cubaa- Sectlon 503(a) of the
Act prov1des that the Comm1s31on shall recelve and determlne in’ accordance
-Wlth appllcable substantive law, including 1nternatlona1 1aw,_the amount _'
and valldlty of claims by nationals of the Unlted States agalnst the o
__Government of Cuba arising since January 1, 1959 for
losses resulting from the natlonallzatlon, expropria_
ation, intervention or other taking of, or special
.measures directed againsgt, property including any "
rights or interests therein owned wholly or partlally,'
- directly or indirectly at the time by natlonals of the
‘ Unlted_States,
| Section 502(3) of the Act nronideS°

The term 'property' means any property, rlght or’
interest 1ne1ud1ng any leasehold 1nterest _and o



.2 -

debts owed by the Govermment of Cubg or by enter-
prises which have. been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba,

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially,’directly or indi-
rectly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United States continuously thereafter
until the date of filing with the Commission,

The Regulations of the Commission provide:

The claimant shgll be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,.F.R.
§531.6(d) (Supp. 1967).)

Claimant submitted a document Prepared in Cuba on September 3,
1946, No. 464, "Segregaciones y Division de Condominio", which pur~
portedly referred to Properties stated to have been owned by
Luis F. Kohly, father of claimant, who died intestate in 1937,
Claimant asserted that the document divided the aforesaid pProperties
.among three children, including claimant, a brother (Luis) and a
sister (Josefina), with a usufruct interest of one-fourth being in-
herited by claimant's mother who died in May 1966, An examination
of the document discloses that it contains only a description of
various items of Property, rural or urban, and does not establish

ownership of such broperty in the late Luig F. Kohly or his heirs,

either at the time of Preparation of the document in 1946 or at the

by the Government of Cuba in 1960,
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Since evidence was not submitted in clarification or support
of this claim to establish ownership, loss and value of the proper=
ties at the asserted date of loss, the Commission made suggestions
to claimant in letter of June 29, 1967, with respect to the type of
evidence proper for submission to document this claim under the Act,
Thereafter, by Commission letter of August 24, 1967, claimant was
again invited to submit any evidence gvailable to her within 45 days
from that date; and claimant was also informed that, absent such
evidence, it might become necessary to determine the claim en the
basis of the existing record.

Claimanf responded by letter received by the Commission on
September 7, 1967, wherein she requestéd further information con=
cerning the documentation of her claim, Accordingly, by Commission
letter of Sebtember 11, 1967, claimant was again invited to submit
supporting evidence pertaining to ownership, loss and value of the
properties, subject of her claim, and the type of evidence proper
for submission was again explained to claimant,

Claimant submitted her affidavit, executed on October 14, 1967,
which disclosed that her father died intestate in 1938; and that her
brother, Luis A, Rohly, 2znd sister, Josefina Kohly Vda de Rodriguez,
both nationals of Cuba, as well as claimant, were the sole surviving
heirs of their late father at this time,

Thereafter, by Commission letters of November 6, 1967, Decem-~
ber 9, 1968, and July 16, 1969, as well as August 8, 1969, additional
suggestions were made to claimant concerning the submission of evidence
in clarification and support of this claim. However, claimant has
failed to submit such supporting evidence and has not responded to

the suggestions of the Commission,
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The Commission finds that claimant has not met the burden o; preef in
that claimant has failed to establish ownership of rights and iéierests in
property which was natienalized, expropriated or otherwise take%‘by the
Government of Cuba, Neither has claimant established fhe 1esé éf value
of such prqperty° Accordingly, this claim is hereby denied, TH;JCOmmiS=
sion deems it unnecessary to make determinations with respect teo other
elements of the claim.

Dated at Washingten, D. C.,

and entered as the Proposed
Decision of the Commission

13 yanN 197

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) :
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