
FOREIGN CLAIMS SETTLEMENT ~IS$1ON
OF THE UNITED STATES

WASHINGTON, D.C. 20579

THE MATTER OF THE ~L, AIM OF

Claim No.CU - 3150
PUREX CORPORATION, LTD.

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

Thisclaim @gainst the Government of @aba, filed under Title V of

the Imternatiomal Claims Settlement Act of 1949~ as amended,.in rhea mount

of $30~589o83, ~s presente~ by ~.~X ~CRP~RATION~ LTD. and is based upon

the asserted loss of payme~ for m~r~?~ndise shippei to claimant’s licensee

in Cuba.

Under TitleV of the Inter°national Claims Settlement Act of 1949

[78 S%ato lllO (1964) 22 UoSoCo §§1643~1643k (1964), as amended, 79 star.

988 (1965)], the Co~.ission is given j-~ois£i~tio~% ¢,v,~r ~laims of nationals

of theUz~it~i States against the Gov~r~e~_t of CToa. Section 503(a) ¢~f

the Act provides that the Commission shall receive and determine in

accordance with appiic~ble substantive !~w~ including international

the amo:m~t ~nd ~lidity of claims by n~%ior_als of the b~_ited Stat~s againsz

the Gover~mme~ of Cuba arising since Jam~,ry i, 1959 for

losses resulting fr<}m the mati~:taiization~ expro-
priation, intervention or other taking of, or
speci~l measures directe[ ~gainst~ property

¯ including any rights or interests therein o-wue~ .
wholly or partially, directly or im~irectly at
the time by nationals of the Dhited States.
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Section 502(3) of the Act provides:

Theterm ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o~ned wholly or partially,=directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be consiOered
only to the extent the claim has been held by one or ~,
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 196~).)

No evidence in support of this claim was submitted. By Commis-

sion letter of J~ne 22~ 1967~ claimant w~s ~ised as to the type

of evidence proper for submissio[~ to es°~biish this claim under the

Act. Hovever~ noevidenc~ in response tc this correspondence has

been re_~ive& to date.

On September 29~ 1967, ci~im~nt ~s ir~vited to submit any evidence

available to it within 45 d~ys from that d~te, and it %~s informed,

th~t~ absent such evidence; it might become ne:zessary to determine the

claim, on the basis of the existing ~eeor£. No evidence ha~ since been

submitted.

The Commission finds th&t cl~±mar_t h~s not met the burden of proof

in that it has failed to establish o~nership of rights and interest

in property which w~s na~ionaiized, expropriated or otherwise t~ken by

the Government of Cuba. Tb~as~ the Commission is constrained to deny
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t̄his claim and. it is hereby denied. The Commission deems¯ it ~ec~s~

sary to make determinations ~with respect to other elements ef the

claim.

Dated ~t W~shington, D.
an& entered as the Proposed                                 ..

Theodere Jaffe~ Cemmissioner

NOTICE: Pursuant to the EeEulations of the Commission, if no objections
are. filed within 15 days after service or receipt of notice of this Pro-
posed DeCision) the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after suchservice or receipt
of notice, unless the Commission otherwise orders. (FCSC ReE., 45 C.F.R.
531.5(e) and (g) as,amended, 32 Fed. Reg. 412-13 (1967).)
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