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PROPOSED DECISION

This claim against th.e.G0vernmeht of Cuba, filed unde.r Title V~of th~

Enternational Claims Settlement Act of 1949, as amended, in.the amount of

$35,000°00, was presented by GREBE&DOREMUS.PROCESS COo~ INCo and is based

up.on the asserted loss. of payment for services rendered°     .

Under Title V Of the International Claims Settlement Act of 1949

’[78 Stato lll0 (1964), 22 U.oSoCo §§1643=1643k (1964), as amended, 79 Star0

988 (!965)]., the Commission:is g~ven jurisdiction over claims of nat.ionals~

of the United States against the Government .of Cuba° Section 503(a) of

the ACt provides that the.Commission shall receive and determine in accord=

ante with applicable substantive law~ including international law, t~he

amount and validity of claims by nationals of the United~States against the.

Government of Cuba arising since January i, 1.95.9 for

losses resulting from the nationalizations expropri~ - "
ation, intervention or other taking of, o~ s.pecial.
measures directed against, property including any
rights or interests therein owned wholly or p~rtially,
directly or indirectly at the time bY nationals of the

" . :United StateS~o " ¯

Section 502(3) of the Act provides:

The term"property"means any property, right~ or
interest including any leasehold inte~est, and
debts owed by the Government of Cuba or by enter=
priseswhichha~e, been nationalized.~ expropriated,
intervened or taken by the Government of Cuba and
debts which are a~harge on property which has been
nationalized, expropriated, intervened, or taken
the Government of Cuba.        .



Section 502(1)(B) of the .Act defines the term "national of the:--

United States" as a corporation or other legal entity which is organized

under the laws of the United States, or of any State~ the D~striCh of

Columbia, or the Commonwealth of P~erto Rico, if natural~pe~sonswho

are citizens of the United States own, directly or indirectly, 50 pe.~.

centum or more of the outstanding capital stock or other.beneficia!

interest of such corporation or entity°

The Regulations of the Commission provide:.

The claimant Shall be the moving party and
have the burden of proof on. all issues involved
in the determination of his.claim~ (FCSC Reg0~
45 ¢.FoRo §531.6(d)~ (Suppo 1967)o) .

An officer of claimant corporation has stated that clgimant,

formerly a partnership, was organized in Texas and that at all times

100% ofthe outstanding capital stock has been owned by United States

nationals°

It is asserted that claimant’s predecessor, a partnership, per=                -.

formed engineering services f0r:Cia~.Refinad0fa de Petroleo Copetrol,

S oA..,ifor which it was not paid due to the aSserted confiscation of the

Cuban enterprise o It is said these services were in the field of

4~~gineering and economics in connection with the construction of a

r.efinery at Nuevitas, Cuba° By Commission letter of July 5, ~1967~

claimant was advised as to the type of evidence proper for Submission

to.eStablish this claim under the Act° No reply was received and a

"follow~up" was sent on September II, 1,967o

By l~tter of September 20, 1967, claimant submitted evidence

establishing, the United States nationality Of the two stockholders of

claimant corporation and stated that ifhad certain records in

office specifically concerning their association with Cope~rol,      "      ~: : reports,

document on capitalization of Copetrol and numerous documents refled~ing
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their status as consulting engineers° None.6f this, has been submitted~

Further, claimant stated that it was unable to~ submit evidence t~hat the

GoVernment of Cuba took.over the studies, .data~ and cost estimates

claimant had preparedfor the Cuban company, Refinidora ~ de

Petroleo Copetrol, S.A, .... .. ¯

Additional suggestions were made to claimant by letter-of Sep=

tember 28, 1967. By letter of No~vember 8; 1967,~ claimant submitted

an affidavit-by the former President of the Cuban’ company, in which

he stated that his company entered into a-contract with claimant’s

predecessor in interest,for -$!70,265 o00. and that. ::,ther-~ ~was owed: to

claimant $35,000~00 for workaetually~performed prior to December,

1958~ that all of the records of the Cuban ~ompany were takenover

by the Cuban Government,~and. that~:’he left Cuba about~ December 18~~

1959.

Thereafter, by letter of March 28, 1968, the. Commission made

additional suggestions to claimant concerning the submissio~ of

specific supporting evidence ~n this matter Which was requested

within 30 days°

On May 22., i~68, claimant was invited to submit any evidence

available to-him within 45 daysfrbm that date.~ and he was informed~.

that,, absent such evidenc~i it-might becom~ ne~essary:,    ,~, ~ -to dete£mfne

the claim on the basis of the exis£ing record and a~ reminder was s~nt

.on October 18, 1968. No evidence has since been submitLed~:o

The Commission has Considered all evidence of record aswel! as

that in a related claim based on a stoekl.interest

i.s constrained to hold that the.record does not include substantive

evidence of the asserted debt
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Accordingly, the Commission finds that claimant has not met the

burden of proof in that it has failed to establish ownership of ri~ghts

and interests in property which was nationalized~ expropriated or

otherwise taken by the Government of Cuba. Thus, the Commission is

constrained to deny this claim and it is hereby denied, The Commis-

sion-deems it unnecessary to make determinations with respect to other

elements of the claim°

Dated at Washington, D. C.,
and entered as the Pgoposed
Decision of the Commission

1969

,,l~l, eodo,re Jaffe, ’~omm~sioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice Of £his Pro-
posed Decision~ the decisionwill be entered as the Final Decision of the

¯ Commission upon the expiration of 30.days.after such service or receipt
of notice, unless the Commission otherwiseorders. ~(FCSC Reg., 45’ C.F.R.
531o5(e) and (g) as amended, 32. Fed° Reg,-412-13 (196.7).)         + ¯ .
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