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Claim No.~_3170

~DYS PEiRCE
Decision No.CU_661

Under the Internntional Claims Settlement
Act of 1949. as amended

AMENDED PROPOSED DECISION

By Proposed Decision issued November 15, 1967, the Con~nission

denied this claim for failure of proof. Since then, satisfactory

evidence has been submitted~ and the Proposed Decision is hereby

amended°

Clai=snt~ GLADYS PEIRCE, who owned bonds issued by the Cespedes

Sugar Co=@any, asserted a claim under Title V of the International

Claims Settlement Act of !949~ as amended, against the Government

of Cuba because of its nationalization of said Company.

In cur decision entitled the Claim of Michael Hanle¥ (Claim

No. CU-2118 which we incorporate herein by reference), we held that

the properties of the C¢=~pany were nationalized or otherwise taken

by the Gove~n=ent of Cuba on August 6~ !960~ and that this type of

clai~ is c~.~pensable to an k~erican national under the facts and

conditions set forth th÷reino We need not again detail here the

reasons or the ~roethod used in determining the value per $I,000

bond of $458.44 including interest to August 6, 1960o
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On the ~asis of evidence in the record in the instant

cnse~ the Cc~ission finds that this claimant comes within

the ter~.s of the Hanle_]!decision; that she was an American

national at the requisite times; that she has been the owner

of four bonds issued by the Cespedes Sugar Company since

prior to August 6, 1960; and that she suffered a loss in the

amount of $I~833o76 within the meaning of Title V of the Act.

Further, the Cor~mission finds that the amount of loss sustained

shall be increased by interest thereon at the rate of 6% per

annum from August 6, 1960~ the date of loss, to the date on

which provisions are made for the settlement thereof. (See

!t will De noted that the total amount of loss found

herein is in excess of the amount asserted by claimant.

However~ in determining the amount of loss sustained, the

C¢~r~ission is not ~ound by any lesser or greater amounts

which ~r~y ~e asserted by claimant as the extent thereof.

(See Claim of Eil~en Mo Smith~ Claim No. CU-3038.)

Accordingly the fo!lowing Certification of Loss will be

entered and in all other respects the Proposed Decision is

affi_~med.
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CERTIFICATION OF LOSS

The Co~_~_i.ssion certifies that GI~DYS PEiRCE suffered a loss, as a result of

actions of the Government of Cuba, within the scope of Title V of the Interna-

tional Claims Settlement Act of 1949, as amended, in the amount of One Thousand

Eight H.~ndred Thirty-three Dollars and Seventy-six Cents ($I~833.76) with

interest at 6% For annum frc~ August 6, 1960 to the date of settlement.

Dated at Na~ .... n~to~, D. Co and
~ntered as the ~mended Proposed
D~cision of the Co~ission

S E P 1 6 1970

~OTICE TO TREASURY: The above-referenced securities m~y not have been
submitted to the C¢~_~ission or if submitted= m~y have been returned;
accordingly~ ~o p.~N~_ent should be m~de until claimant establishes retention
of the securities or the loss here certified.

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
payment of these claims. The Commissi6n is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Imended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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FOREIGN CLAI~,~S SETTLEMENT COMMISSION
OF THE UNITED STATES

VtASHINGTON, D.C. 20579

IN THE MATTEI~ O~ T.E G~A~M OF

~
Cl~m No.CU ~3170

GLADYS PEIRCE

Decision No.OU

Under the International Claims Settlement
Act of 1949, es amended

.PROPOSED DECISION

This claim against the Government of Cuba, filed under Title.V of

the International Claims Settlement Act of 1949, as amended, in tile

amount of $1,796.14, was presented by G"~ADYSPEIRCE.and is based upon

an asserted loss sustained in connection with bonds of the Cespedes

Sugar Company of Cuba. Claimant stated that she has been a national

of the United States since birth.

Under Title V of the International Claims Settlement Act of 194’9,

[78 Stat. iii0 (1964)~ 22 U.S.C. §§1643-1643k (1964), as amended~

79 Star. 988 (1965)], the Com_~ission is given jurisdiction over claims

of nationals of the United States against the Governnent of Cuba.

Section 503(a) of the Act provides that the Com_aission shall receive

and determine in accordance with.~applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since Janu-

ary I, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or special
measures directed against~ property in>luding any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by ~ationals of the
United States.



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationali.zed, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,~directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .~
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg.~ 45 C.F;R.
§531.6(d) (Supp. 196.7).)

Claimant states that she holds bonds of the Cespede~ Sugar Co~pany

upon which an Unpaid balance of $i~796o14 remains~ ~Claimant has, submitted

no evidence in support of her claim since the claim forms and a baptismal

certificate were received by the Co~mission on May 2, 1967.

By Co~mission letter of August 8~ 1967~ claimant was advised as to

the type of evidence proper for submission to establish this claim under

the Act. Thereafter~ by letter of September 22~ 1967~ claimant was

invited to submit any evidence available to her within 45 days from

that date~ and she was informed~ that~ absent such evidence~ it ~ight

become necessary to determine the claim on the basis of the existing

record° No evidence has since been submitted.
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The Conrnission finds that claimant has not met the burden of proof

in that she has failed to establish ownership of rights and interests

in property which was natienalized~ expropriated or otherwise taken by

the Government of Cuba. Thus= the Commission is constrained to deny

this claim and it is hereby denied. The Commission deems it unneces~ary

to make determinations with respect to other elements of the claim.

Dated at Washington~ D. C.~
and entered as the Proposed
Decision of the Cormmission

E@~ard D. Re, Chairman

Theodore Jaffe~ ~ner

LaVern Ro Dilweg~ Conm~.issioner

NOTICE: Pursuant to the Regulations of the Commission~ if no objections
are filed within 15 days after service or receipt of ~otice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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