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This claim against the Government of Cuba, filed under Title V cf the

International Claims Settlement Act of 1949, as amended, in the amount of

$67,266.42, was presented by BROWNING LINES, INC., and is based upon the

asserted loss of debts owed by a nationalized enterprise in Cuba.

An officer of claLmant - co~po ..... on has stated, that at el! times patti=

P~e:~.t to ’ h "ot;.zo claim= more than 50% of the outstanding stock in claimant has

ba~n held by persons who were nationals of the United States.

~ ..... +’~o~I Claims Settlement Act of 19%.9 [~8Under Title V of the ~.~=

Star. iii0 (1964) 22 U.S.C. §§1643-1643k (1964), as amended~ 79 Star. 988

(1965)], the Commission is givee. "~~.-’~sdiction over claims of ~ae,~azs of

,    ¯                           ~ ’~’~" "~’" ~    " thethe United States against the Gove~-~nment of Cube’. S_cu~.on o~o<a2 o:=

provides that the Co~ission shal! receive and deteu~iT.e in a~:go~dancewith

applicable substantive !aw~ including international le:~4~ the amount

"    " G~v~=.._men ~validity of cla~s by nationals of the United States a~am~.sc the .... ~

of Ouba arisin~ since January i~ 1959 for

losses resultinz f:~ the nationalization~ -~
priation~ ~n~e_vez._~n~ o: other takinz :of, <~
special measures directed azainst~ property
cludinZ a~y rizhts or interests therein
wholly or partially~ directly or indirectly at
the t~e by nationals of the United States.
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Section 502(3) of the Act provides:

The term ~property~ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides~ as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be ~the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C..F.R.
§531.6(4) (Supp. 1967)o)

This claim is based upon an asserted debt owed by a Cuban ccmpa~.~% Fiota

.~zt~.~a Bro~ing D= Cuba~ to claimant Br~ing Lines~ Inc. CL~._m ..... states

’~’~ F!ota ~" ’~ " ~’~’~~z~ma B ........ g De Cuba w&:s inter’vaned by the " ’ " ~..7 ....... m ....t

t~uld not pay its deb’t to ~!a~ate.t in the amount of ~=- o=~ ~..,    A~c:

suppo=t of this claim has been submitted to the Co~issioD.. B~"

letter of J~e ...... 21~ 1967, claimant was advised as to the type "~’=~. evi~.ez~.{ze

for submission to establish this claim under the Act. Specifi~!lV~ the

sion suggested that cla~ant furnish evidence to establish the~tz~._..~.~t

its s~ shareholders and the ~<istence c.f the debt owed by Ei<7ta ..... ~+

Bro~ing De Cuba to claimant. However~ no evidence ";’-~respo:~.se to

respondenee has been reee~vea ~o

, On February 17~ 1968~ an officer of clai~nt corporation was invited to

submit any. evidence available to claimant within 45 days from that date~ and

~a~ant was info~ed that, absent such evidence~ it might become necessary to
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determine the claim on the basis of the existing record. No evidence

has since been submitted.

~     The Commission finds that claimant has not met the burd~en of proof

in that it has failed to establish ownership of rights and i~terests in
(

property which was nationalized~ expropriated or otherwise taken by the

Government of Cuba. Accordingly, this claim is hereby denied. The

Commission deems it unnecessary to make determinations with respect to

other elements of the claim.

Da~ed~at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

Leoard v. B. Sutton,

~heodoz’e Jaffe, ConnniSSl~u~t~.

Notice: Pursuant to the Regulations of the Commission, if no Sbjections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final DeciSion of the
Commission upon the expiration of 30 days after such service o~ receipt

Q~f notice, unless the Commission otherwise orders. (FCSC Reg.; 45 C.F.R.
31.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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