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Under the International Claims Settlement

Act of 1949. as mended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of ~he

International Claims Settlement Act of 1949, as amended~for $20,000°00

was presented by ENRIQUE G. VINAS based upon the asserted loss of a

rental property in Cuba° Claimant has been a national of the United

States since his naturalization in 1953o

Under Title V of the International Claims Settlement Act of 1949

[78 Stato 1110 (1964), 22 UoSoCo §§1643=1643k (1964), as amended,

79 Stato 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba°

Section 503(a) of the Act provides that the Commission shall receive

and determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since Janu~

ary i, 1.9.59 for

losses resulting from the nationalization, expropri=
ation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States°
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Section 502(~) of the Act p~ovi.des~

The term ’property’ moeans any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter=
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized~ expropriated, intervened, or taken by
the Government of Cuba°

Claim~nt contends that he has lost an investment in real prop=

erty in Cuba valued at $20,000°00° He describes this property as

a one=story with five or more rooms, used for a dry=cleaning business°

It was !ocated at 17th Street 456, Vedado, Havana, Cuba°

The record establishes that claimant owned improved realty at

the aforesaid address°

On October 14, 1960, the Goverm~nent of Cuba published in its

Official Gazette, Specia! Edition, its Urban Reform Law° Under this

law the renting of urban properties, and all other transactions or

contracts involving transfer of the total or partia! use of urban

properties was o~tlawed (Article 2)° The law covered residential,

co~oercial, industrial and b~sin~ss office properties (Article 15)o

Following Chapter VI of the law appears a section entitled "Tempo=

rary Provisions" and the third paragraph thereof provides that

citizens of foreign countries who do not have the status of legal

r~sidents shal! be excl~ded from the rights and benefits conferred

by this lawo

Based on the foregoing an~ the evidence of record, the Commis=

sion finds that claimant’s re~l property in Havana, Cuba, was taken
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by the Government of Cuba pursuant to the provisions of the Urban

Reform Law; and, in the absence of evidence to the contrary, ~that

the taking occurred on October 14, 1960, the date on which the law

was published in the Cuban Official Gazette°

Accordingly~ the Commission concludes that claimant suffered

a loss of his real property within the meaning of Title V of the

The Act provides in Section 503(a) that in making determina=

tions with respect to the validity and amount of claims and

of properties, rights, or interests taken, the Commission shall

take into account the basis of valuation most appropriate to the

property and equitable to the claimant, including but not limited

¯ to fair market value, book value, going concern value or cost of

r÷placemento

In arriving at the value of the real property, the Commission

h~s considered claimant’s description of the property, the year of

purchase, the rental receipts~ a report from abroad, affidavits of

persons familiar with the property, and inforn~tion available to the

Commission as to the v~!~e of similar properties in Cuba°

Based on the entire record~ the Co~ission finds that the

proved realty had a value of $14~250o00o Accordingly, the Con~nission

conc!udes that claimant suffered a loss in that amount within the

meaning of Tittle V of the ~ct, as the result of the taking of his

realty by the Gover~nent of Cuba as of October 14~ 1960o

The Commission has decided that in payment of losses on claims

determined pursuant to Title V of the International Claims Settlement
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Act of 1949, as amended, interest should be allowed at the rate of 6% per

annum from the date of loss to the. date of settlement,~ (see Claim of Lisle

¢or~oration, Claim NOo CU=0644), and in the instant case it is so ordered°

CERTIFICATION OF LOSS

The Commission certifies that ENR!QUE G. VINAS suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V of

the International Claims Settlement Act of 1949, as amended, in the amount

of Fourteen Thousand Two Hundred Fifty Dollars ($14,250o00) with interest

thereon at 6% per annum from October 14~ 1960 to the date of settlement°

Dated at Washington~ Do Co,
and entered as the Proposed
Decision of the Commission

The statute. ~ does. nqt~,rovide, ,for ,~he pa~ent of claims against the
Goverrm~ent of Cuba. Provision is only made for the ~dete~ination by the
Co~misslon of the validity and amounts of such claims. Section 501 of
the s~a~ute specifically precludes any authorization for appropriations
for pa~en~ of these claims~ The Oo~sslon is required to certify its
findings to the Secretary of State for possible use in future negotla~!ons
with ~he Gover~ent of Cuba.

NOTICE: Pursuant to the Regulations of the ~ommission, if no objections
are filed within 15 days after service or receipt of notice of this Pro~
posed Decision, the ~cision will be entered as the Final Decision of
t~e Commission upon ~’he ~xpirgtio~ o£ 30 days after such service or re-
ceipt of notiee~ u~!ess the C~m~ission otherwise orders. .(FCSC Reg.,
45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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