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IN Tile MATTEIi OF "r}lE CLAIM OF

JAMES A. VAUGHN Claim No.CU-3220
LEWIS C. VAUGHN 3222
D. MONROE JORDAN 3223

Decisibn No.CU
1562

Under the International Claims Settlement
Act of 1949. a~ amended

PROPOSED DECISION

These claims against the Government of Cuba, filed under Title V

of the International Claims Settlement Act of 1949~ as amended~ in the

a~.ount of $16,320.00 each~ were presented by JAMES A. VAUGHN, LEWIS C.

VAUGHN~ and D. MO~OE JORDAN ~n~ are b~sed upon the asserted loss of

,~ent for debts owed by a nationalized Cuba enterprise. Cl~imants

,~’~:~=, been nationals of the United States since b~.th.

Under Title V of the International Cl~ims Settlement Act of 1949

~":’g ~_eat, 1110 (196~) 22 ~,S,C. ~1643-1643k (1964)~ ~a ~mended~ 79

........ ~urisd" ..... ’~’~ c! a~~s of nationa988 (1965)], the Co~ission ~ g~.~n ~ a~ over                       _ _

of the United States against th~ Gove’~nment of Cubs. Section

of the Act provides that the Co~,ission shall receive and dete:~ine in

accordance with spp!icable substantive law~ including mn~e~._stional law,

~he amount an@ vali@ity of claims By naticns!s of the United States ag~inst

the Government of Cuba arising since January i, 1959 for

losses r~s=Iting f:~¢m the nationsl~zst~~,~_     _..~ exprc-
pristion~ int~venti~n or other taking of, or
speci~l measures d~_~ed against~ .... .
including any rights or interests ther6in ~ned
wholly or parti~lly~ directly cr
the time by nationals of the Unite@ States.



Section 502(3) of the Act provides:

The~term ~property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall bethe moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(4) (Supp. 1967)o)

Claimants assert, that they each suffered a loss in the amount

~1.6,?,20.00,           for a total loss of $48,960.00, as a result of the actions

-f the Government of Cuba in preventing their debtors"in Cuba frc,m paying

ii:.e debt owed, and in causing claimants to pay other cv.editors of the

._n~.e~st on a loand,~.btors in the UnitedStates f?r the principal and "~ ~ -~

(.-~ ~-hich claimants were the gusrant¢~l’.s) and for merchandise shipped to

..... :.. debtors in Cuba. By Com~i.~-~sion L..tu~.~ of June 23, 1967, claimants

’;.¢,~.re advised, through counsel, as to the type of evidence proper for

.~ub~_rlission to establish this claim under the Act. Thereaften, by letter

<>f Nc.v~mber 20, 1967, the Cor~nission made additiona! suggestions to

claimants, through counsel, concerning the submission of support of

evidence in this matter. However, the only evidence in response to thif~

correspondence received to date was a copy of a sales agreement between

claimants and the above-mentioned Cuban debtors~ dated March 31~ 1958,
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for the~sale of claimantsw stock in a Cuban enterprise.. On Jaq~ary 23~

1968,.counselws~ Invited~ to submit any evidence available to him within

45 ~days from that date~ and he was:informed~ thst~ absent such~evidence,.

it might~beccme necessary to determine the clslm~on the basis of the

existing~record.. No evidence.has,since been.submitted.

The Commission_.finds..that.¢laimants have n~t Met the, burden of proof

in that they~have fBiled to establish ownership of rights and interests

in property whichwas nationalized, exproprlsted or otherwlse.taken~by

the Government of Cuba.. T.hus, the Commission is constrained to deny

this claim and it is hereby denied.. The Commission deems it unnecessary

to.make determinations with respect to other elements of the claim.

’Dated at.Washington~
and entered as the Proposed
Decision of the Commission

NOTICE: Pursuant to the Regulations of the Co~nisslon, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU-3220
CU’3222
~CU-3223


