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PROPOSED DECISION

~9_is claim against the Government of Caba~ filed ~nder Title V of

the International Claims Settlement Act of1949~ as am~nded~ in %he

amo~o.~_t of $8,~00.00, was presenteX by ROB~T N. HOLM> ~IS~TGR

’I[~ ESTA~ 0F OL~ HOI~M~ DEC~%SED and is based upon the ~sserted loss of

Household ~nishings, office equipment and supplies. Clai~nt states

...... ~ he has been a natiom~l of ~n~ Dluited S~tes since his birth.

er Title V of the ~nte~nation~l Claims ~ ~ ~ ~ ~et~l~me_~t Act of 1949

[7~ St~t. iii0 (19~4) 22 U.S.C. ~i~43-i~43k (19~4.)~ as amended, 79                                                                                                       ~.

9~8 (19~)]~ the Co~issior_ is given ~ ~" ~ ~ ~¯ ~sd_c~_e~_ over claims of

of %he United States against t~e._ Go~e.v~- ~ ~ .... oi’       ~cba. Section ~03(a)" o~~_

~o~md~ that the C~_m~s_om shall receive ~nd determine in

%he m~Oltt% ~nd ~,lidity of .......... ~7~{~,~ by nations, is of the United ~o~=o~ against

~n~ of Cuba arising since ge, nuary i~ 1959 for

priation~ intervention or other taking, of~ or
speci~l me~s~.es directed a~inst~ property
~luding amy ri~zts or interests therein o~ed

p .... mally~ directly or indirectly at
%he time by n~tionals of %he United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Governmentof Cuba and
debts which are a charge on.property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under Section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partially,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The clalmant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F~R.
§531.6(d) (Supp. 196.7),)

1% is ~ ....~e~ o~d that the loss arose as a result of %hes~zuL~e-

household ~:n ....... gs~ office equi~en% and s~plies of decease{

By Cor~z[ssion. letter of Au~st 24~ 1967, clai~nt w~s advised, t~cough

........ , as %o %he %~e of e~dence proper for sub~ssion %o establish this

cl~im ~_der %he Act. Ho"~ever~ no e’~dence in response ~o %his horres}on-

dence h~s been received to ~,te. ~ October 3~ 1967, counsel

s~fbmi% any eviden~e a~i!~ble to him ~thin 45 days ~ ~ ~ ~

<<e%w,~a.ne %he e3~im on %he basis of the existing record. No evidence ,.

h~,s sin~e

The Commission finds. %h~% els~an% has not met %he b~£en cf proof

.... ~ ~ hgs lamle£ %o estgDlish o-~_ershi~ D~ s, ._~on~:,].    9he Uni%e£



appropriated, or other.~se~taken,by~ the Government of Cuba,. Thus~ the    ¯

Commission is..conslnained.to, deny this claim and it..~is hereby denied.. The

Commission desms.~t .unnecessary. to make deter~ations with respect to other

elements of the claim.

Dated st Washington~ D. C.,
and ~nt~d as the Pr~p6~ed.

. ~_~zon of the Commission

Ed~rd D. Re, Chair.m~

Theodore

LaVern R. Dilw’eg~ Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU-3e93


