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IN THE MATTER OF THE CLAIM OF |
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H
b Claim No.CU-3293
I, HOLM, ATMINISTRATOR CF THE
F CLAF HOLM, DECEASED r _
Decision No.CU

870

Under the International Claims Settlement
Act of 1949, as amended

Counsel for claimant: Corcoran and Henson

PROPOSED DECISION

This claim ‘against the Government of Cuba, filed undsr Title V of
the Internationsl Claims Settlement Act of 1949, as amsnded, vin the
amount of $8 700.00, was presented by ROBEPI‘ i, HQIEVI, ADMINISTRATOR OF
‘IEEE TATE OF OLAF HOLM, DECEASED and is based upon the asscerted loss of
Houéehojl,d Purnishings, office equipment and supplies., Claimsnt states

trhat he has been a national of the United States since his birth,

@]

Unler Title V of the Internationsl Claims Settlement Ach of 1949
[78 Stat. 1110 (1964) 22 U.S.C. §816L43-1643k (196k4), as smended, T9 Stat,
988 (1965)], the Commissicn 15 given ju:-:isdicéion over claims of naticnsls
of the United States against the Govermmsrt o Cube.  Seection 503(8.) of
the Act providss that the Commission shall receive and determine dn
accordance with aoplicable substantive lew, including interngtionsl Iaw,

o2s agalnst

m

the amount and velidity of clsims by nationals of the United Stat
tle Govarnment of Cubsg arising since Janusry 1 , 1959 fer

lossss resuliting from the mtlcﬁallzatwon, SXpro=-
priation, intervention or other 'taklng of, or
spacial measures dirscted against, pr up—“ty ine.
cluding any rights or interests therein cwped
weolly or pesrtislly, di rectly or indirectly at
the time by nationals of the United States,
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Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503 (a)
of this title unless the property on which the claim '
was based was owned wholly or partially,. directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be con51dered
only to the extent the claim has been held by one or ..
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F:R.
§531.6(d) (Supp. 1967).)
Tt 1s asserted that the lozs arcse as & result of the saizurs of
household furnishin s, office equipment and suppliés of deceszsed by the
Cuban Governments in Janusry, 1962,

By Comrission lebtber of August 2, 1967, claiment was advised, thwough

counsel, as to the type of evidence broper for submission to establish this

(

alaim undar the Act. However, no evidance in rasponse to this torrespon-
dence has bezn reczeived +to dats, On October 3, 1967, cc;:s~l was irvited to
gukmit any evidenze gvailable to bim within b5 days. frcom. that 'date, axd ks

e S, _ . -
wes driormsd, thet, absent such evidence, it might becoms nsce 3gary o

detsrmine the alaim on the basis of +the existing record., No eviderca

that he has failed to esbablish owrer ship by @ nationsl of the United
Siatar of rights and interdsts in bror‘“ty ich was naticnslized,
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appropristed. or otherwise:taken by:--the Govermment  of-Cuba, - Thus, the
Commniszion is..constrained.to.deny this claim and it-is hereby. denied. The
' Cemmicsion desms it unnecessary. to make determinations with respect to other

el=smzats of the claim,

Dated st Washington, D. C.,
ard esntered as the Prypoged
Deeision of the Commission
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Edaward D. Re, Chairman
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Theodore Jaffs, Comquswoner
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LaVern R. Dilweg, Commissicner
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> NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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