FOREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU 3347

GUiLL.ERMO ACOSTA, EXECUTOR OF THE T } o
ESTATE OF ELISA C, ACOSTA, DECEASED |  Decision No.CU

2107

Under the »vlntemtionalv Claims Settlament
Act of 1949, as amended
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ana

Counsgel for claimant: . MerwinE, Taylor, Esquire

_PROPOSED DECISION

' This claim against the Governmédﬁ Qf.ﬁubaﬁlﬁiléd’umder Tiﬁ1e V of
the International Cléimﬁ Sﬁntlemehg Act of 1949, as amended, in- the
amount of $178,475.66, was preéented'by GUTILLERMO ACOSTA, EXEOUTOR.OF THE
ESTATE OF ELISA C. ACOSTA, DECEASED, and is based upon the asserted loss
of an interest in improved xéélty, land and certain gersdnal property.
The evidence éf record r@ﬁlecés that dééedént had bgen a national of the
United States since her natuxalization én November 19,.1941.
Under Title V of the Intérnational,C1aims Settlemeﬁt Act of 1949
[78 Stat. 1110 (1964) 22 U.S,C, §§1643-1643k (1964), as amended, 79 Stat.
988 (1963)], the Commigsion is given jurisdiction over claims of nationa!s
of the United.States against thé'Governmenttof Cuba. Section 503(a)
of tbe Act provides that the Commission shall receive and determine in
accordance wiﬁh applicable substantivé laﬁ, including jinternational law,
the amount and validity of claims by.natioﬁals of the United States againrst
the Government of Cuba arising since January 1, 1959 fer
loéses resulting from the natiqnalizatidn, expropriation,
intervention, or other taking of, or special measures
directed against, property including any rights or inverzst:c

therein owned wholly or partially, directly or.indirectly at
the time by nationals of the United States.
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Section 502(3) of the Acc provides’”

The term ‘property’ means any property, rlght, Y
interest including any leasehold interest, and
debts owed by ‘the Government of Cuba or by enter-
prises which have been nationalized, expropriated,.
intervened, or taken by the Government of Cuba and
debts which are a qharge on property which has
been nationallzed, expropriated, intervened ox
taken by the Government of Cuba, o

Sectxon 504 of the Act prqvidas, as ta ownarshlp of Qlaxmsg tha*

(a) A claim shall not be ggns;dered under segt;on 503(a)
_of this title unless the property on which the alalm
was based was owned wholly or partiglly, divectly or
indirectly by a national of the United States on the
date of the loss and if considered shall be congidered
only to the extent the claim has been held by one or:
more nationals of the United States continuously there-
after untll the date’ of f111ng with the Commission.

The Regulatlons of the Comm1331on provide:

The clalmant.shall bgjthe moving party and shall have
the burden of proof on all issues involved in the
determination of his c¢laim.  (FCSC Reg., 45 C.F.R.

- §531.6(d) (Supp. 1967).) L '

Claimant as executor of the Estate of Elisa C. Acosta, deceased,

rn.a“; -4{:,

agserted the loss of ;mpraved realcy, land and certain personal property.

Claimant submitted 1eater5vtesgamentary-issued in the Estate of Elisa C,

Acogtia, deceased; sworn declarations pertaining to ownership of unimproved

lots; a statement of claimant as to personal property ownership; a certifirate

regarding the partgtioniﬁg gngersanal property and a request for confirmation

of naturalization, {

By Cammiasiqn lettex of Beptember 26, 1967, claimant was advised, theaugh
counsel, as to the typa'og QVidenqg pnoperbfor submission to establish this
claim under the Act, Speeifilcally it was syggested that a copy of the Last
Will and Testament of Elisa C. Acosta, as admitted to probate, he submittes
together with evidence of the Unjted States nationality of the bemeficisrize of
her'asﬁate,. On N@vembef.z;'IQGZ and November 14, 1967 it was again sugges:zd to
claimént, thpoﬁgh ¢Quﬁ$e1?£hét.thg.gviden¢e be'submitted.‘ However, no
evidence in,responae.np iﬁ;s~¢gur§san§enge'ﬁas bé@hﬁregéived”ta-dana;'
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On May 16, 1968, cmunsel was 1nviﬂed ta submxt amy ev;dence
avallable to h;m w1nhin 30 days £rom that date, and he was Lnférmed,
that, absent such evxd@meF 1: mgghm becoma necesaary to deuermlne the
claim on the basxs of tha exnswlns recwrd. No evid@ncﬁ or rePly has
since ‘been received, B Lk Y .

The Commission ﬁidéé‘tbau ¢laima#b'hés nétnmé€~ﬁhe buirden of:pro¢fv
in that he has: falled to establish anﬁrﬁhiﬂ by a. United Smates nat;onal

of rights and ;nterests in property whiﬁh was natiqnal;z¢d, exproprmated

or otherw1se taken by ghe Govarnmant mﬁ Qubaa and. 0wnﬁrshlp of the elaim

- eonfinously qhereafter by a nat;nnal mf the Unihed Staces untll ‘the date

of f;lmng ‘with the Commissxan. Thus, the Gpmmiss}an is cqnstrained to

deny thls claim and 1t is hereby deniad The CGmmissxon deems 1t

unnecessany to make date  inat1ons w1th respect to- other elements of the

o v.ﬂ»..-‘.. e .5.!‘1.‘3,:,&'):,;

Clalm.

Dated at WaShingten,_D,ic., -
and entered as the Proposed
Decision of theiCommission '
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‘Theodore Jaffe, Coumissioner
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Notice: Pursuant to the Reguiations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final De0181on of the

. Commission upen the explratlon of 30 days after such service or receipt

of notice, unless the Commission otherwxse orders, (FGSC Reg.; 45 C.F.R.
531.5(e) and (g) as amended 32 Fed Reg 412 13 (1967) ) . v
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