FOREIGN CLAIMS SETTLEMENT COUMISS‘ON '
OF THE UNITED STATES
WASHINGTOR, D.C. 20579

Y
IN THE MATTER OF THE CLAIM OF
_ ' Claim No.CU-3358
JEAN MARIA ANDERSON | i
ELEANOR KASSEBAUM R
. : ngisipn _Np;cu ‘OL} 8 14
Under the International Chﬁum'SeﬁMNmmm
Act of 1949, as amended |
. . Y ‘

AMENDED PROPOSED DECISION

By its Proposed-Decisjon of October{18;~1967,fthe Cpmmissibh-denied
thisiclaim.fof-#he~reason ghat claimants had nop~metl¢hg'bﬁrden~bf proof,
- in uhat‘theyihad-failed»to estahlish.ownership-bfvrightéiand;interestsvin
property-whighlﬁas;nationalized,;exéropriatéd»ox oﬁharﬁiSQQGaken by the
Government of Cuba. Subsequently, claimants submitted5gdditional evidence
in support of this claim, Full consideration.haiing Beén givé#,to the
entire-rgcard.in this clagim, it is | | |

. ORDERED that the Proppsed-Decisicn-be‘aﬁended't6 re§ava§2fo1i0ws:

This-claim~ég§inst~the‘Government of Cuba, uynder Title thf the Intér-
national ClaimS'SettlementwActuof'1949, asvamanded»was presenﬁed{by
JEAN‘MARIAMANDERSON.and~ELEANORZKASSEBAUMAB€Sed-on.gheir.iﬂtgreﬁt in a Eond
=issuadmby.the:Association-of.;he Religipusechmunity'Of the'édmpényiéf
Jesus of Bethlehem College of Havara. Claimants have. been natiohals éf_
the United States since:their respective births. .’ ‘ | | L

. Under Title V.of the International Glaimsfsettlement-A¢;<of 1949'[78~‘
- Stat. 1110 (1964) 22 ﬁ.S.CQV§§l64351643k (1964),.as,aggndéd,v?Q'S:at._958
© (1965)], the Commission is given jurisdiction-éver.claims of‘pationals of
the United States against the Government of Cuba, Sgctioﬁﬁ$§3{a) of .the
"Act provides- that.the Commission shgll receive and detgrmine;in accordance

-with applicable substantive law, including international law, the amount
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and. validity of ¢laims by nationals of the United Stacea against the
Government of Cuba: arising since January 1, 1959 for o

-1os$eaxresu1ting.frqm ;he\natiqnaliza:ion, exbropri&-
‘tion,. intervention or other taking of, or special.
measures directed against, property including any
‘rights or-interests therein owned wholly or partially,
. directly or indirectly. at the time by nationals of the
'United States,
Sectiqn.SOZ(B)‘of the Act provides:
 The term-"property' means any property, right or in-
‘terest including any leasehold interest, and debts
- owed by the Government of Cuba or by enterprises which
“have been nationalized, expropriated, intervened,or
taken by the Government of Cuba: and debts which are
“a:charge on property which has been nationalized,
.expropriated, intervened, or taken by tbe Government
: 0# Cuba,
| .On-the basis of evidence of record, the‘CommiSQion.findsféhat.¢1aimants
are, and since prior to-May 3, 1961, have been;thg-ownéra,_as joint tenants
of a2 bond in the original face amount of $500.00 issued by the Association
of-theiReligimus Commynity of the Company of Jesus: of Bethléhem'091lége of
Havana,. and known as Svllé%-First Mprtgage'Six Year Gbld ands,‘due»Febru-
ary 1, 1934, under. an Agreement of May- 22 1928, wmth the Bankers Trust
Company, Trustee. The bonds ‘were secured by all of the Association s prop-
erty in-Cuba. -The.bond-in‘question:iS‘NQ. D 0097, evidenced by Deposit
Receipt No.: D 220, | S
The record reflects that on April 4 1933, ‘Cuba declared a morator*um
on mortgagg:;ndebtedness, which was-later‘extended to-June:lQéz,__On’Decem- »
ber 5, 1939, the~maturity of the bonds was extended by the~Associati6n to
- February 1, 1944, and interest was reduced-to'1ﬂl/2%'beginning February 1,
1939, On Jupe 4, 1940, a new Cuban Constitution*was;aqutéd,,havihg‘¢ertain
‘"Transitory Provisions' which extended the»maturity,date‘on:morigagefiﬁdebted~
ness: in excess o£-$800,000’to-June 30, 1970 and prqvided’for interest at 1%
andnamortization-bY'certain»annual installments, ”
On June 1, 1942,’a="Procedure»for'Deposig"-was:entered.into,by‘the
’Ass¢eiation‘with Mississippi Valley Trust Cqmgagy.(now;the'Mercantile»Trust
Company) as;Agent,uandfthe bondholders. Those bondholders depositing their :
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bonﬂS.under‘this_?rocedure-received regietered Deppsitfkeceipte;entitling
,them.to'paymeet of principal and intereee'aceording'tojﬁhe epplicable |
-schedule of ihe 1940 Transitory.Previsions,'Withoutbsubsequent pieeente-
tion .of the bonds. The'record'shows‘that-the last principal payment made
“was . that due on June 30, 1958, leaving the prinecipal. due on such $500 00
.bonds as §224. 52, -and the last interest _payment made was - that due on
February 1, 1959. . Thereafter, the Trustee declared the principal due and
payable m accordance w:,th the provisions of the Agreement of . 1928.

The reeond shows that the properties of the qulege were intervened
by the Govermment of Cuba on May 3, 1961, by Resolution No. 4352 of the
Direetora rrovincial de Educacion de la Havana (Fnevincial Educational
’ Direetors Office of Havapa). |

The CQmmission concludes that as a result . of the intervention of the.
properties of the Association, in: Cuba, claimants suffexed a loss in pro-
. portlon uo.their-reepectiveblnterests in conneetlon-with':hie,bond within
the'meaningxof Title v of'the Act. (See'the-Cl'iﬁ:of Guetav}elBaseh,

FGSC Claim Na. CU-0972;) LT

The CcmmiSSiOn finds that fhe amount of the-ﬁnpaid.indebeedness on -
eclaimants bond on. May 3, 1961, the date of 1oss, was- $229, 59 includlng
the prlncipal amount of $224,52 and. the 1nterest due on May 3, 1961, in
the»amount of $5.07.

The Commlssion has decided that in certification of losses on - claime
determined pursuant to. Txtle V of the Internatxenal Claime Settlement Act »
of 1949, as. emended, interest should be 1ncluded at: the rete of 6% per .

- annum - from. the date of loss to the date of settlement. (See -the Claim of
_Llsle Corgorag;on, FCSC:Claim No. CU-0644, ) _ |

_Accordingly, the Commission coneludes,thai the-amoen# ef>;qss sustained
by claima§h8'§ha11 be-increase& by‘interest ;hereoﬁ=at the-rate of‘é%eper
annum from May 3, 1961, the date of loss,to the date on,whieh prov131qns are
~made for settlement thereof,

€U-3358
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ERTIEICATIOE OF LOSS
‘The Commission certifies.that JEAN MARTA ANDERSON and ELEANOR

'KASSEBAUM, as joint tenants, suffered a loss, &s a result of actiomns

- of the Government of Cuba, within.the gcope of Title\v»ofﬂthe’lnter—
-nat;onal Claims Settlement Act of 1949, as amended, in the ampunt of
Two Hundred Twenty-Nine Dollars and Fifty-Nine Cents ($229 59) With
interest thereon at 6% per annum from May 3, 1961 to. the date of
settlement, |
Dated at WaéhingtOn, D. Cuy

and - entered -as the Proposed
Deciaion Qf the Commission

JAN 24 1968

The statute does the p@yment of cla
Government of Cuba, . Provision is gnly ma&e For the. determmnaﬁidh by tbe
Commission of the validity and amounts of such claims, -Seetion 501 of the
statute specifically precludes any authorization for appropriations for
payment of these claims, The Commission is required to certify its findings
- to.the Secretary of State for possible use in. ﬁuture negotiaticns with ‘the
Government of Cuba, :

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders . (FCSC Reg., 45 C.F R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412~13 (1967) ) '

. NOTICE.TO TREASURY: The bonds subject of this certiflcation of loss

may have been. returned and no payment should be made until they are re-
‘submitted.

‘CU63358



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES -
WASHINGTON, D.C. 20579

N
IN THE MATTER OF THE CLAIM OF
‘ Claim No.CU-3358
JEAN MARIE ANDERSON MUNTAN > i
TEANOR SSEBA ) ,
. . RASSE . o Decision No.CU ,
| LBk

Under the International Claims Settlement

Act of 1949, as amended

J

PROPOSED DECISION

This claim against the Government of Cuba, under Title V éf the
International Claims Settlement Act of 1949, as amended, in the. amount
of $240.67, was presented by JEAN MARTE ANDERSON MUNTAN and ELFANOR
- KASSEBAUM, and is based upon the aséerted logs of a bond interest in
the Association of the Religious Community of the Companyvof Betﬁléhem
College of Havana, Cuba. Claimants JEAN MARTE ANDERSON MUNTAN and
ELEANOR KASSEBAUM, have been nationals of the United States siﬁce their
respective births. S v o ; _ .

Under Title V of the Internatidnal Claimg Settlement Act of 191L9
[78 stat. 1110 (1964) 22 U.8.C. §§16L43-16L43k (1964), as amended, T9
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationalg of the United States against the Government of Cuba.
Section 503(a) of the Act provideé that the Commission shall receive
. and determine in accordance with applicable substantive law, including
international -law, the amount and validity of claims of nationals of
the United States against the Government of Cuba arising since January 1,

1959 for

losges regulting from the nationaligzation, expropria-
tion, intervention or other taking of, or special
measures directed against, property including any ‘
rights or interests therein owned wholly or partially,
directly or indirvectly at the time by nationals of the
United States.
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Section 502(3) of the Act provides:
The term ‘property’ means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are a
charge on property which has been nationalized, expro-
priated, intervened, or taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership or claime that
(a) A claim shall not be considered under Section 203(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States conbinuously thereafter until the date of
filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the de-
termination of his claim. (FCSC Reg., 45 C.F.R. §531.6(4)
(Supp. 1967).) :

Claimants agsert the ownership of a certain bond interest in the
Agsociation of the Regligious Community of the Company of Bethlehem
College of Havana, Cuba; however, claimants have submitted no docu-
mentary evidence in support of their claim. By Commission letters
of July 6, 1967 and September 1, 1967, claimants were advised as to
the type of evidence proper for submission to establish this claim
under the Act.

On August 22, 1967, claimants were invited to submit any evi-
dence they might have within 45 days from that date, and they were
informed, that, absent such evidence 1t might become necessary to
determine the claim on the basis of the present record. Although
claimants have since corregponded with the Commission, no evidence
hag been submitted in support of this claim.

The Commission finds that claimants have not met the burden of
proof, in that they have failed to establish ownership of rights and

interests in property which was nationalized, expropriated or otherwise
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taken by the Government of Cuba. Accordingly, this claim is hereby

denied. The Commission deems it unnecessary to determine other ele-

ments of this claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

0CT 18 1967 W@?%

Edwérd D. Re, Chairman -

J@rﬂ/fuyr//ic

Theodore Jaffe, Comm¥ssioner

G Ly

LaVern R. Dilweg, Commigsioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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