
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C~ 20S79

Claim No.~- 33~8
JEAN MARIA ANDERSON

Under the Intmmational Claims Settlement
lASt O~ 1949. aS amended

By its Proposed. Decision o£ October 18, 1967, the COmiSsion denied

th£s clalm £or the, reason that cZa£mants had ~ot met the burden o£ proof~

£n that they had failed to es.tablish ownership o£ rights ,and interests in

proper.ty which,was nationa1£zed, expropriated or otherwise, taken by the

Government of Cuba, Subsequently, clalmants, submitted addit$onal evidence

in support of this claimo Full cons£derat£on hav£ng been g&ven ~o the

en~$re,rec~rd £n ~h$s cla£m~ $t £s

O~E~D ~ha~ ~he Proposed Decision. be amended tO read as foll~s:

~.is claim,agains~ the Geve~ment of Cuba, under:.Title V of the Inter-

n~=i~nal Cla~s S~tle~nt~Act of 1949, as amended was preserved by

J~N~,A~SON and. E~NOR~SSE~ based on ~he%r fnterest in a bond

issu~d~by the Association of the Religious co~nnfty of the dompany of

Jesus of ~e~lehem College of ~vana. ~lai~n~s have-beem ~tionals of

the Un£~ed..S~at~s since~ ~eir respective births.

Under Title. V of ~he International Gla~s Se~tlem~n~ Act. of 1949 [78

Star. Iii0 ~1964)22 U.S.¢..~I64S=I643k (1.964), as a~nded, ’79S~at. 988

(1965)]~ the Co~ssion is given jurisdiction over claims o~ ~t£onals of

the United S~ates aga~st.the Gover~ent of Cuba. Sec.t£o~"..5.O3(a) of.~the

Act provides that~.the.~o~ission .s~all receive amd determin~ in accordance

wi~h applicable subs~antiv~ law, %n¢lud£ng in~e~ational law, the amount
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and.validity of.cla!ms bynationals of thee ,United States aEains~ the

Government. of~ Cuba arisinE s~nce .January 1~ 1959 for

losses,resul~E from the,nationalization, ~propri~-
~ion, inte~en~ion or ~ther. ~aki~ of, or ~pecta~
measures directed against, property includi~ any
ri~hts at-interests therein o~ed wholly or partially,
directly or Indlrectlyat the time by ~ationals of the
United S tares.

Section 502(3) of ~he Act provides:

The term~.~property~ means any property~ riEht or ~-
rarest ~includin@. any leasehold interest, and debts
owed by.the G~ve~ent ~f Cuba or byente~prlseswhich
have been nationalized, expropriated, intervened,or
taken by ~he’ Gover~ent of Cuba and debts which are
a charEe on property which has been nat~onal~zed~
expropriated~ intervened~ or taken by the Gove~ent
0f Cuba.

Om the basis of evidence o£ record, the Cohesion f~ds .that nla~nts

ares and s~ce prior to~y 3, 196!~ have been.~he o~ers, as jo~ ~enan~s

of a bond.in ~he o~i~.~mal faceamo~ of $500.00 issued.by ~he Association

of the-Ee.liEi~us Co~nity of the Co, any of Jesus-.of Bethlehem College of

Hava~s~ and ~o~ as 5-1/&~.Firs~ Mor~EaEe S~ Year Gold. B~nds, due Febru-

ary 1, 193&, ~der. an~AEreement of ~y~22~ 1928s with.the ~nkers .Trus~

Company, Trustee. The bonds~were secured by all of the~ Association’s p~op-

arty ~ Cuba. ~e.bond in question is No. D 009~, evidenced by Deposit

Receip~ No.. D 2~O.

The recc~d reflects .~hat on April &, 1933~ Cuba d~ared~a moratorium

on mor~Ea~e ~deb~edness, which was ~ater ex~ended ~o J~e 19&2. ~ Decem-

ber 5, 1939~ ~he ~urlty of ~he bonds was ~tended by the Association to

February I~ 19~&~ and ~teresu was reduced to 1~i/.2~ beEtlE Feb~ry 1,

1939. ~ June &~ 19&0, a new Cuban Cons~i~u~ionwas-adopEed, havinE certain

"Transitory Provisions"whi~h ex~ended ~he ~turi~y~ date~ on mortEaEe ~debted-

ness in excess of ~800,000 ~o J~e 30, 1970 and provided for ~terest at i~

and amortization by certain a~ual ins~allmen~s.

~ J~e 1, i~9&2, a: "Procedure for Depos!~" was~ entered into by the

Assocla~ion wi~h Mississippi Valley Trust company (now~he Mercantile Trust

Company) as~en~s and.~he b~ndholders. ~ose bondholders deposi~in~ ~heir

CU-~358
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bonds under ~his Procedure received registered Deposit Receipts.entitling

them to payment of principal and interest ac~ording to the applicable

schedule o£ the 1940 Transitory. Provisions, without subsequent presenta-

tion.of the. bonds. The record shows that.the last principal payment-made

was.thatdue on June 30, !958, l~eVing the principal.due onsuch $500,00

bonds as-$224.52; and the last interest payment made was.that due.on

February1, 1959. Thereafter~ the Trustee declared the principal due and

payable in accordance with the provisions of the Agreement of.1928.

The-record shows that the properties of the Collegewere-intervened

by the Gover~aent of Cuba onHay 3, 196!., byResolution No. 4352of the

Directora Provincial de Educacion de la Havana (Provincial. Educational

Directors Officeof Havana).

The Commission concludes that as a result ofthe intervention of the

properties of the Association, tnCuba,, claimants suffered aloss in pro-

portion to their-respective interests in connectionwith, this.bond within

the meanir~ of Title V of the Act. (See.the C~im.of GustaVus Basch~

Fcsc Claim No. Cu-ogY2~)

The Commission finds that the amountof ~he. unpaid :indebtedness on

cla~ants~ bond on May 3, 1951, the date of loss,~was-$229,59 including

the principal amount of $224.52 and the interest due on,May..~, !961, in

the amount of $5.07.

The Commission has decided that in certification oflosses on claims

determined pursuant to Title V of the Znternationa! ClaimsSettlement Act

of 1949, as .amended, interest-should be included a~ the rate.of 6Z per

annum.from ~he date of loss to the date of settlement~ (See~the Claim of

.Lisle-Cor~0rar~on,,~CSC ClaimNo., CU-0544.)

Accordingly, the Commission concludes that the amount of loss sustained

by claimants shall be increased by interest thereon.at the, rate of6% per

annum fromMay 3, 1961~ the date of loss, to the date onwhtch provisions are

madefor settlement thereof,

CU-3358
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The Commission certifies that JE~ ~A~E~ON and EL~OR

~SE~, as joint tenants, suffered a loss, as a result of actions

of the Gover~ent of Cuba, within, the 8cop~ of Title V ~f t~e Inter-

national Cla~s Settlement Act of 1949, as amended, in the amount of

~o H~dred ~enty-Nine Dollars and Fifty-Nine Cents ($229.59) with

interest thereon.at.6% per annum~from ~y 3, 1961 to the da~e of

settlement.

Dated at Washington, D.
and. entered as the Proposed
Decision of the Commission

IAI I 2 4 1968

CU~3358



FOREIGN. CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

IN T~E MATTZm O¥ THE CLZm OF

Claim No..~-3358

J~ ~IE ~ERSON ~
E~OR ~SSE~                        Decision No.~

~er ~ In~o~l C~ ~lm~t
A~ of 1949. ~ mend~

PROPOS~ DECISION

This claim against the ~ver~ent of Cuba, under Title V of the

International Claims Settlement Act of 19~9~ as amended~ in the amount

of ~40.67, ~as presented by J~N ~IE ~ERSON ~ and ~NOR

~BSE~ and is based upon the asserted loss of a bond interest in

the A~sociation of the Religious Co~ity of the Company of Bethlehem

College of Havana~ Cuba. Claimant~ J~ ~IE A~SON ~N~N an~.

EL~OR ~SSE~ have been nationals of the United States since their

respective births.

Under Title V of the International Claims Settlement Act of 1949

stat. ( 964) u.s.e. ( 964)  as amen e   79

star. 988 (196~)~ the Co~ission is given jurisdiction over claims

of nationals of the United States. against the ~ver~ent of Cuba.

Section 50~(a) of the Act provides that the Co~ission shall receive

and determine in accordance ~ith applicable sutstantive la~ including

international .la~ the ~mount and validity of claims of nationals of

the United State~ against the Gover~en~ of Cuba arising since January l~

19~9 for

losses resulting from the nationalization~ e~ropria-
tion~ intervention or other taking of~ or special
measures directed against~ property including any
rights or interests therein o~ned ~holly or pa~ially~
directly or indirectly at the time by nationals of the
United States.



Section 502(3) of the Act provides:

The term ’property’ means any property~ right~ or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
have been nationali~.ed~ expropriated, intervened, or
taken by the Government of Cuba and are adebts which
charge on property which has been nationalized, expro-
priated, intervened, or taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership or claims that

(a) A claim~shall not be considered under Section 203(a)
of this title unless the property on ~hich the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Commission.

The Regulations of the Co~nission provide:

The claimant sha!l be the moving party and shall have
the burden of proof on all issues involved in the
termination of his claim. (FCSC Reg., 45 C.F.R. §531.6(d)
(Supp. 1967). )

Claimants assert the ownership of a certain bond interest in the

Association of the Regligious Community of the Company of Bethlehem

College of Havana~ Cuba; however~ claimants have submitted no docu-

mentary evidence in support of their claim. By .Commission letters

of July 6, 1967 and September l~ 1967~ claimants were advised as to

the type of evidence proper for submission to establish this claim

under the Act.

On August 22~ 1967, claimants were invited to submit any evi-

dence they might have within 45 days from that date, and they were

informed~ that~ absent such evidence it might become necessary to

determine the claim on the basis of the present record. Although

claimants have since corresponded with the Commission, no evidence

has been submitted in support of this claim.

The Commission finds that claimants have not met the burden of

proof~ in that they have failed to establish ownership of rights and

interests in property which was nationalized~ expropriated or otherwise

CU~3358
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taken by the Government of Cuba. Accordingly, this claim is hereby

denied. The Commission deems it unnecessar3r to determine other ele-

ments of this claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

D. Re, Chairman

Theodore ~affe, C0mm~ssioner

LaVern R. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision~ the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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