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PROPOSED DECISION

This claim against the Government of Cuba, .unde’z’ Title V of the

International Claims Settlement Act of 1949, as amended, was presented by

BANCO GUIPUZCOAN0, S.A. in the amount of $8~255.00 based upon the asserted

ownership and. loss of Cuba Northern Railway Company First Mortgage bonds,

1942 series, 4 per cent, due June 30, 1970.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. lllO (1964), 22 U.S.C. §§ 16~3~1643k (1964), as amended 79 Star.

988 (1965)]~ the Commission is given jurisdiction over claims of nationals

of the United States ag&inSt the Government of Cuba. Section 503(a) of the

Act provides that the Commission shall receive ~and determine in accordance

with applicable substantive law~ including international law, the amount and

validity of claims by nationals of the United States against the Government

o f Cuba arising since January l~ 1959 for

losses resulting from the nationalization, expropriation,
intervention or other taking of~ or special measures
directed against~ property including any rights or inter-
ests ’therein owned wholly or partially, directly or in-
directly at the time by nationals of the United States.

Section 504 of the Act provides~ as to ownership of claims, that

A claim sh~ll not be considered under section 503(’a) of
this title unless the property on which the claim was based
was owned wholly or partially, directly or ~indirectly by a
national of the United States on the date of the loss and
if considered shall be considered only to the extent the
claim has been held by one or more nationals of the United
States continuously thereafter until the ~te of filing with
the Commission.



Section 502(1) of the Act defines the term "national of the United

States" as "(B) a corporation or other legal entity which is organized under

the laws of the United States, or of any State~ the District of Columbia, or

the Commonwealth of Puerto R_~o~ if natural persons who are citizens of the

United States own, directly or indirectly, 50 per cent~m or more of the out-

standing capital stock or other beneficial interest of such corporation or

entity."

The claimant herein~ BANCO GUIPUZCOANO, S.A.~ filed this claim with the

Commission on May 5, 1967~ indicating in correspondence and their claim ap-

plication that their principal place of businesswas San Sebastian, Spainl,

No evidence has been submitted to establish that the claimant, qualifies as

a ~!mational of the United States" within the meaning of the Act.

No evidence has bemn submitted to establish that the property upon which

this claim is based was owned by a corporation which qualifies as a national

of the United States in that 50 per centum or more of its outstanding capital

stock was owned directly or indirectly by natural persons who are citizens of

the United States, as is required under the provisions of section 502(I)(B)

of Title V of the Act.

Inasmuch~ as the claimant corporation, BANCO GUII~TZCOANO, S.A., has not

established that its oatstanding capital stock is owned to the extent of

50 ’per centom or more directly or indirectly by nat~al persons, citizens of

the United States~ the Commission finds that the claim is not.a claim of a

national of the United States as defined, in Section 502(1)(B) of the Act,. and

it is according!y denied. (See the Claim of F.- L. S~midth,. Claim No. CU-OI04. )
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The Commission finds it unnecessary %o make other determinations

with respect to this claim°

Dated at Washington~ Do C..#
and entered as the Proposed
Decision of the Co~mission

E~ward Do Re~ Chairman

NOTICE: Porsuant to the Reg,0~!aticns of the Commissiom~ if no objections
are filed "{,ithin !5 days afterservice or receipt of notice of this Pro-
posed Decisiom~ the deeisiom -~iil be entered as the Final Decision of the
Co~ission ’~p~a the ~’~_ ~..~_a,,~ ....... of 30 days after such service or receipt
of notice~ ’~:~.!ess the Comsmksslon o’them:~ise orders. (~CSC Reg.~ 45 C.F.R.
531.5(e) and (g) as amend,ed~ 32 Fed. Reg~ 412-13 (!967)-)
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