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Claim No.~J -3420
DOROTHY M. DE HART
a/k/a Mrs. L. A. DE HART
and JOSEPH A. MADDOX Decisio~ No.~’U -5980

Under the International Claims ~$ettlement
Act of 1949. ~s amended

Counsel for claimants: Paynter and Lahut
By Norman W. Paynter~ Esq.

Appeal and objections from a Proposed Decision entered on November 23, 1970.
No hearing requested.

Hearing on the reco#d held on September .159 1971.

FINAL DECISION

Under da~e of November 23~ 1970, the Commission issued its Proposed Decision

denying this claim for lack of proof. Subsequently, counse! for claimants ob-

jected to the        ~ Proposed Decision but submi’tted no evidence in Support of the

objections~ althoug~ the Commission suggested the submission of such evidence.

Upon consideration of the objections in light of the entire record~ the Com~

mission finds no valid basis for altering the decision previously entered.

Ae¢ordingly~ th~ Proposed Decision of November 23, 1970 is affirmed in all

respects.

Dated at Washington~ Do C.~
and entered as the Final
Decision of the Commission



: FOREIGN CLAIMS SETTLEMENT .COk~ISSlON
OF,THE UNITED.~$TA~TES -        , .

L; A. DE ~RT

~er ~e In~o~l C~.~~t             ,~, ~
A~ Of 1.949. ~ ~end~ ~ ’                -

,~ , PROPOSED DECISION

. ~is claim, against ~he Gbvernment of Cuba,. under Tit.le V of the

~ ~ ~’In~ernation~l Claim~ S~lement ’Act 0f 1949, ~s amended, was presented~.by

L, a. DE ~R~ and JosEP~ a. ~DOx b~sed-up~n :~he ~Sse~ted ownersh~p ~nd

:loss of property interests in Cuba. Claimants have been nationals ~of .the

United States since birth.

Under..~Title V~0f the intern~tiona-i claims Settlement Act o~:,1949

[78 Star. ili0 (~9.6~)’, 22 g~s.c..~1643-16~Jk~(i~64)’~,, as amended, 79 Star.

of the gaited St~es- ~g~ast the ~overnment,~f Cuba.

:    .~Act p~0vides that the Co~ission shall receive: and dete~ine in acc0rd~nce

-~ ~ with ~.pplicable s’Ubstantive law, including ~nternational law£ the amount~

~:_ ~nd validity of claims by na.tion~is of the United states against the

Gove.rnment of Cgba arising since January 1, 1959 for

losse~ ~esult~ng from t~e n~on~l~g~t~on~ ex’pro~
’pri~tion,’~ntervention or othe~ .taking’of, or speci~l
measures directed against., proper~ty including, any
r~ght~S~ or ,~nte~restS~ there~n owned wholly or .p~rt~ally~
d~reetly or ~nd~rectly ~t the t~me by n~t~onalsog the
United St~tes~

S’ection502(3) of the .Act provides:

The term "prope~ty~ means any p~o~¢rty, right, or
interest~including ~ny leasehold"~ :~nterest, and
deb~s~ owed by the Government of Cuba or~by enter-
prises which have been n~tionaiiz~d, e~opria-ted,
intervened, or taken by the Government of Cuba and
deb[s which are-~ charge on property which
n~t~onal~ed, expropr~ted, ~nter~ened; .~r t~ken~by

" ~ the ~o~ernmene of Cuba.



Claimants des~cribe their loss as follows:                ,~

I0 ~c~e ~ract of land known as Tract #78in East McKinley,~

Isle of P~nes~ va&ant lots known as Lots-8 and 10 in Block #94 in the same",

city, and bonds relating to the purchase of these lots:. Cl~imants state

that they do not know the amount Of the loss involved. ~,

Claiman~s who ~re~ b~he~ and sister assert, that ~the property sdbject of

this claim was owned by their father who bequeathed it to his widow and

~that U~on her death~ on A~ril 23, 1963 she bequeathed it to, c’laimants.~ T~ey

state that their ~arlents were United States~nationals by’birth~

Claiman~ts ~ave subm~.,tt~d th’e origi~al-d~ocument issued by the TroPical

Development ~ompany.~ated J~ne,!5, !.~07.~ert~ining,to t~e purchase ~d

subscripti0n’ of land in Tract-78! by A. E. Maddox,. fat~er of claimants,

June 15, 1907. ~’:They, have a!so submitted~a c~py of,.a "Contrac~ for Profitl

Sharing ;Gold Bonds~’~cpve’r~ing one bond, on ~urrender of,~which,- t~e Company~

Would c,0n~ey lots Nos. 8 and :I,0 in, Block No. 94.. ,This ~document is also

dated June ’15,, 1907,. Additionally,.          ~ the’ redor~d includes~�OPy of. a "Certifi- .

cat~ Of Deposit’!,~issued by Winds’orTrust Company~ in 1912- apparently for ’ ’

one bond ~f. the                            .,Tropical~ Developm~nt, ,. Company’;,,.~ ._,The~_ ¯ ~, record als0.~ ,_c°ntains¯                                   .

copy, of a document in the Spanish ,languag~e w~iCg, ~pears to be’a contradt

involving-Atwood: E. Maddox entered into December I0,         ...1907.o

The record discloses; ~l~at in 1907 tl~e-Tropical Deve!opment Company was

a New ,York e0rporati0no      : ~                                           ’

By-Commission letter ~f August 30, .1967,~ clai~nts were advised as to

the type of evidence proper f6r submission to establish this claim, includ-

ing evidence tha~ claimants owned the property in question, that it-was

ta, ke~ by.the Government of Cuba and the value ~f the property. Pursuant"~o

a request for assis~ance in obta~ning evidence, a report from abroad .stated

that ~he ~arcels of ~nd,in questio~ ar~ not¯ r~gistered in the names of the

claimants, ~nd no repo~, has been received pursu~n~ to a ~subsequent request

to determine whe,the~r,~the ,parcels may have been registered in their

father’ s name,



The Co~nission has Considered the entire record but~ finds~the evidence not

sufficientlyprobative to permit findings that would be other than speculative.

In the absence, of sufficiently, probative e~idence;on whichto base an affirmative

decision, the Commission~has no alternative but to ~d.eny~this claim for ~sck .o£.~.     ,

" The Commission ’ finds, that claimants ~ have ’ not met~ the’burden of proof

in that ~hey have failed to establish ownership of ~ights and interests in

~To~erty which was nationalized,expropriated’or otherwise taken by the

:Government of Cuba. Thus, the Commission is Constrained to deny this claim

and it is hereby denied. The Commission deems it :unnecessary to make deter~

mi~ations withorespect to other elements of the.claim,

Dated .at Was~ington, D. C.,
and entered as the Proposed

Decision. of the Commission

NOV 2, 31970¯

objectionsNOTICE: Pursuant to the Regulations of~the Commission, if no
are filed within 15 days after service or receSpt ~f notice of this
Proposed Decision,.~.~the~decision will be entere6 as~the Final Decisionof
the Commission,upQn the expiration of 30 days~after such service or
receipt o~ notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R.~ 531~o5(e) and (g) as amended, 32°Fed. Reg. 412’13 (1967).)

CU-3420       ~


