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Under the Interna~onal Claims Settlement
Act of 1949. ~smmmded

Claimant,    Alexander’Fabian ,who owned a participation

.interest in the Cuban Venezuelan Oil Voting Trust,’asserts.a claim under

Title V of the International Claims Settlement Act of 1949,.as emended,

against the Government of Cuba because of its nationalization of said

Trust.

In our decision entltled the C1alm,.~.f,~Fellx,Heyman (C1almNo. ~U~0~2

which we~incorporate herein by reference)~ we held that the properties ._

owned or c~ntrolled by the Trust were n~tionalized or otherwise takbn by

the Cover~ment of Cuba on Novembe~ 23, ~959,.and that"~his type of

is compensable, to an American.national under the faCtS,.and �onditions set

forth therein. We need not again detail here the.reasons oE the me~hod

used in determining the value per unit of $0.1197!..

On the basis of evidence.in the re~0rdin the ins.tent case, the Com-

mission finds that this claimant comes within the terms .of theHeyman

decision; that he was an American national a~ the requisite times; that he

has been the owner of J~000 units of’participation.in.the Cuban Venezuelan

Oil Voting Trust since prior to November 23, !959;.and that he suffered

loss in the amount of $’~9o7~ within.the meaning of Title V of the

Act. Further, the Commission finds that the amount ofloss sustained shall

be increased by interest thereo~ st the rate of 6~ per annum from

November 23, 1959, the date of loss, to the date on which~provisions are

made for the settlement thereof. (See He~, su.~.)
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Section 504 of the Act provides~ as to ownership of claims~ that

(a) A claim shall not be considered under section 503(a) of
th|~~ title unless the property on which the claim was based
W~ owned wholly orpartially~ directly or indirectly by a
n~tlonal of the United States on the date of the loss and if
considered shall be considered only to the extent the claim,
has been held by one or more nationals of the United States
continuously thereafter until the date of filing with the
Commission°

Section 507 of the Act provides~ as to assignment of clal~,~ that

(b) The amount determined to be due on any claim of an assignee
who acquires the same by purchase shall not exceed (ors in the
case of any such acquisition subsequent to the date of the
determination~ shall not be deemed to have exceeded) the amount
of the actual consideration paid by such asslgnee~ or in case
of successive assignments of a claim by any assignee=

Claim is also presented for an interest in participation units of the

Trust purchased by.claimant as follows:

300 on December I0~ .i959 fob $59°25
700 on December II~ 1959 ~ $138=25
~300 on August 18~ 1960 for $49=88
700 on August 19~ 1960 for $116=38

I~000 on October 27~ 1960 for $65°00

Under the provisions of Section 504(a) of the Act~ a claimant is re=

quired to establlsh~that the claim for any loss has been contlnuou~ly o~ned

by a national or nationals of the United States from the date of IOS~, to

the date of filing with the Commission° The loss occurred on N~yember 23~

1959o In similar cases~ clalmants-have been unable to obtain information

or evidence to establish the nationality of the owner of the~securltles on

the date of loss~ and to establish continuous United States ownership of the

securities until the date on which claimant acquired them°

Evidence of record before the Commission discloses that securities of

the type subject of.this claim were almost entirely owned and traded by

persons or firms having addresses in the United States° The Commission has

~onsldered whether an Inference may be justified that the claimed securities

were continuously owned by a national or nationals of the United States from

the date of loss to the date on which purchased by the clalmant, and~ in the

absence of evidence to the contrary~ has concluded that the securities were

continuously So owned° (See Claim of/the Executors of the Esfafe o~ Julius

Wikler~ Deceased~ Claim No0 CU=2571)
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The Commission finds that claimant~ upon his purchase of the last

~isted 30000 units succeeded to the loss sustained by the assignors thereofo

However~ in view of the provisions of the Act~ the Commission conc}udes that

with respect to the I~000 units purchased on October 27~ 1960 claimant

suffered e ~o~s of $65o000 the price he paidD but w!th respect to the 20000

units purchased between December ~O0 1959 and August 18~ 19600 claimant’s

~oss may not exceed the value of the units computed at

The Commission has decided that in certification of loss on claims

determined pursuant to Title V of the Internatlonal Claims Settlement Act

of ~9~0-~ amended0 interest should be ~ncluded at the rate of 6% per

e~num from the date of ~oss to the date of settlement° (See the Claim of

.Lis~I~oratlo~n0 FCSC Claim NOD CU=0644)~ and in the instant case~ it is

so ordered°

The Commission concludes~ however~ fh~t the amount of loss sustained

by clalmant herein shall be increased by i~e~est thereon at the rate of

6% per annum from November 23~ 1959 as’,to I~000 units and from the dates

on which claimant acquired the claims as to 3~000 unlts0 to the date on

which provisions are ma~ for the sett!ement the~eof~ as follows:

From - On

.~ No’ember 230 1959 $I19o71
December iO~ 195~g~ 35o91

- December II~ 19~9 83o79
August 18~.~60 35o91
August 19~ .1960 83°79

October 27~" 1960 65o0.======~0

Total $424oll

CU=3457



CERTIFICATION OF’LOSS

The CommiSsion certifies that ~LEXANDER F~B~AN suffered a loss,

as a result of actions bf tht Government of Cuba,.wlthlnthe scope of

Title V. of ~he International Claims Settlement Act. of 1949, as amended,

in the amount of Fo~ h~ndr%d fwent~=four dollars and e~ve~ ¢~nfs

($ 42401~    )lWith interest at 6% per annum frem fhe aforesaid da$es

to the date of settlement.

Dated st Washington, D. ~.,
and entered as the Prop0ked         ~ .---
Decision of the Commission

Leonard Vo ~ Sutton, ~he~au

NOTICE TO TREASURY: ’The above-referenced Secukitiesmay not-have been
.submitted to the Commission or if submitted, ~y have been.~eturned;
accordingly, no ~sy~nt Should be-made until claimant establishes
retention of ~he-secUrities or the loss here c~r~ified.

The statute does,~ot, provide f~r t~l@ payment
the Covernme~t of Cuba~i Provision .is onSy~e_deforthe.deter~ination
by the Co~ission of ~he validity and a~un~s ~f
Sec~ien 501 of ~he s~a~ute specifically precludes any au~heriza~ien
for appropriations for..pa~en~ of ~hese �l~£~. ~e
requir~ ~ certify its findings ~o ~he Secre~a~ of S~a~e for
possible usein future nego~ia~ions wi~h the Gevernmen~ of Cuba.

NOTICE: Pursuan~ ~o ~he Regu!s~ions of ~he’ C~issien, if he. obJec~iens
are filed~within 15 days after service or receipt ef notice ef this Pre-
posedDecisi~u, the decisien will be entered as the Final Decisien~of
the C~tssiou u~on the expirstien of 3~ d~yl~sfter .s~h~se~vice or re-
ceipt of. notice, unless the Co~issi0n.ethe~’~se ~r~ers’.
~5 C.F.R.~531.5(e) and (E), as amended, 32 Fed. ReE.~12-13
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