
FOREIGN CLAIMS SETTLEMENT CGMMI,~ION                             ¯
OF THE UNITED STATES                       ~"

WASHINGTON, D.C. 20579

Claim No.~ -3461

’: M~R:TA EuLALIA: DIAZ ROCA,..
Decision No.CU

Under the InternationalClaims Settlement
A~� of I949. as amended " ’

PROPOSED" Dt~CISION ...’              ’ "

This claim against the Government 6f Cuba; under Title V of the

I~ternation~l Claims Settlement Act of ’1949, .a.s amended, was presented
by MARIA EU’LALiA; D’IAZ ROCA for $16,420.00based". upon the asserted

ownership and ~:oss of certain real and pers6~al~property.       .., in Cuba.

Claimant has i~e~n a. ~ational of the United Sta~es .since birth°

Under T~le V of the. International Cl~im~ Settlement Act of 1949

[78 Stato .1110 (1964), 22.U,SoC. §§1643-1643k iJ.9~4), as amended, 79.

Star. 988 (1965)], the Commission is .g{vei~.j.u£isdiction over claims of

nationals of the United States against the, Governm4nt ~.f Cuba°

Section 503(a) of.the Act prov£de,s t-hat th~..Cdmmission shall receive

and determine in accordance with "~p’~..l.icab.l.e. substantive law, inciuding

international law, the amount,and~vaiid.ity:o~ .c..la~~s by nationals of ,.

the United-States against the Government of ~uba. arising since ¯

Jand~ry i, 195~ fo~ " " .     .... :

°’ "’. lo~ses "reSulting from the n:atio.nalizatibh,’ exp’ro-. .:
~"’’ , priati~n, intervention or oth.er ~aki~g ~., or special -.

""~’~’ ’, measures directed against, p~’per~y, inhluding any o~.’
ri~h.’£s or interests therein~.w.i%gd., w~?l..i.y o.r partially,
directly 6r indirettly at the,time b.y nationals of the
United States.                       ,’." .. ,                          ¯     .

Sec, tign.502.~3) of the Act provides:     "" ’ i: "’                   -’.-"

~" ’" ~he he~ iprop~rty’ means any p~ope~t~, right, or
¯

. ¯ in~&£est ’-i~cludi~g any lea.sehold interest,.and ~    :."
~e~ts 0wed. by the Government of Cuba or. by enter~             ,’
p~ses which ~ave been hationalized, expr6priate~,
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intervened, or taken by the Government of Cubs and
debts which srea charge on property which has been
nstlonsllzed, expropriated, intervened, or taken by
the Government of Cuba,

Clslmant describes her loss ss follows:

Land in Habsns $ 7,540.00

Residence on thlsland 6,100.00

Household furnishings and other personalty .... 2~780.00
$16,420.00

Based upon the entire record, including a report from abroad, an

affldav!~ from claimant end the seller of the realty, and an affidavit

from an individual who knew and visited claimant in Cuba, and considering

the community property laws of Cuba the Commission finds that claimant owned

a half interest in the real and personal property subject of this claim. ¯

On December 6, 1961, the Cuban Government published its Law 989 which

effected confiscation of all assets, personal property and real estate,

rights, shares, stocks, bonds and securities of persons who had left the

country. Claimant states that the claim arose on December 29, 1966 because

she left the country.

The Commission finds, in the of evidence to the thatabsence contrary,

the subject real and personal property was taken by the Government of Cuba

on December 29, 1966 pursuant to the provisions of Law 989. (See Claim

of Wallace Tabor and. CatherSne Tabor, Claim No. CU-0109, 25 FCSC Semiann.

Rap. 53 [July-Dec. 1966].)

The Act provides in Section 503(a) that in making determinations

with respect to the vslldlty and amount of claims and value of properties,

rights, or interests taken, the Commission shall take into account the

basis of valuation most appropriate to the property and equitable to the

claimant, including but not limited to fair market value, book value,

going concern value or cost of replacement.
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The record includes, in supportof the claimed values, the aforemen-

tioned affidavits and report from abroad which gives the area of the lot as

above 5,537 square varaSo Claimant states that after the land was pur-

chased about April 1962 the house consisting of about eight rooms was built~

fruit trees planted and the property was fenced°

On the basis of the evidence of record, end evidence available to the

Commission regard£ng the value of similar properties in Havana the Com-

mission finds that on December 29, 1966, the date of loss, the house and

lot had a value of $10,285.00 and that the personalty after appropriate

depreciation .had a total value of $2,230.00.

The Commission therefore concludes that claimant suffered a loss in

the amount of $6,257.50 within the meaning of Title V of the Act as a result

of the taking of her one-half interest in the property by the Government

of Cuba on December 29, 1966.

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per annum

from the date Of loss to the dat~ of settlement (see CLaim of Lisle

Corporation, Claim Noo CU-0644), a~d in the instant case it is so ordered°

CU-3461



-4-

CERTIFICATION OF LOSS

The Cormnission certifies that MARIA EUIALIA DIAZ ROCA suffered a loss,

a~ a result of actions of the Government of Cuba, within the scope of Title V

of, the International Claims Settlement Act of 1949, as amended, in the amount

ofiSix Thousand Two Hundred Fifty-Seven Dollars and Fifty Cents ($6,257.50)

with interest at 6% per annum from December 29, 1966 to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Cou~nission

The statute does net prqvide for the payment of claims against the
Government of Cuba. Prevision is only made for the determination by the
C4mmission of the validity and amounts of such claims. Section 501 of the
s~atute specifically precludes any authorization for appropriations for
payment of these claims. The Commission is required to certify its
f~ndings to the Secretary of State for possible use in future negotiations
w~th- the Government of Cuba.

N0~ICE: PurSuant to the Regulations of the Commission, if no objections
&re filed within 15 days after service or receipt of notice of this
PrOposed Decision~ the decision will be entered as the Final Decision of
the commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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