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AMENDED PROPOSED DECISION

On August 14, 1968, the Commission issued its Proposed Decision in

this claim, certifying that claimant had suffered a !oss in the amount of

$975~00, as a result of actions of the Government of Cuba° C~aimant~

throuqh counsel, objected to the Proposed Decision, and thereafter

submitted additional evidence and information in support of this claim,

Based upon that additional evidence~ the Commission now finds that

claimant v~as the owner of certain personal property as described in the

Proposed Decision; that the subject personai property was taken by the

Government of Cuba on December 6~ 1961~ pursuant to Cuban Law 989~

published on that date in the Cuban Official Gazette; and 1hat The subject

personal property had a total value of $i~075000 when taken by the

Government of Cuba,

Accordingly, the following certification of loss wit! be enTered~

and the remainder of the Proposed Decision, as amende~ herein~ is affirmed°



CERTIFiCATiON OF LOSS

~ The Commission certifies fhat PETER Co HUFNAGEL suffered a loss, as

4 a result of actions of the Government of Cuba~ within the scope of Title V

¯
of the international Claims Settiement Act o~ 1949~ as amended~ in ~he

amount of One Thousand Seventy-five Dollars and no Cents ($i~075~00).

with interest at 6% per annum from December 6~ 1961 to the date of

settlement.

Dated at Washington, D~C~
~

and entered as The Amended
’. Proposed Decision of the

Comm i ss i on "’"’"’ .... //~
" ~’’~

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made.for the determination
by the Commission of the-valldity and amounts of such-claims.
Sectlon. 501 of the statute specifically precludes any authorization
forappropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State.for

possible use in future negotiatlonswlth the Government of Cuba.

NOTICE: Pursuant.to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the declslon.will be entered as the Final Decision of
the Commission upon the expiration of 30 days.after such. service-or re-

¯ ~& ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.~
45 C.F.R .. 531~ (~) a~d (~) , as amend&d ,: ~2 ~F~. Reg ~- ~2~°13 i"(i96~)i; )
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PROPOSED DE£1SION

__~nis claim against the Government of Cuba, under Title V of the

Internationa! Claims Settlement Act of 1949, as amended, was presented

b~~ PET~q C. HLrFNAGEL, and is based upon the asserted ~nership and loss

<,f oerso~l orooerty. Claimant has been a national of the United States

since his birth.

Under Title V of the International Claims Settlement Act of 1949

[78 St~t. ~_!i0 (1964), 22 U.S.C. §§1643-1643k (19~4), as amended, 79

~at. 988 (1965)], the Commission is given jurisdiction over claims.of

n~tlona!s of the United States against the Government of Cuba. Sec-

tion 503(a) 6f the Act provides that the Commission shall receive and

determine in accordance ~ith applicable substantive la~, including in-

ternational law, the amount and validity of claims by ~ationals of the

United States against the Government of Cuba. arising since January l,

1959 for

losses resulting from the nationalization ex-
propriation, intervention or other taking of,
or. special measures directed against,, property
including any rights or interests therein owned
wholly or partially,, directly or indirectly at
the time by nationals of the United States.



Section 50~. of the Act provides, as to ownership of claims, that

(a) A claim shal! not be considered under
section 503(a) of this title unless the prop-
erty on which the claim was based was owned
wholly or partially, directly or indirectly
by a national of the United States on the date
of the loss and if considered shall be considered
only to the exigent the claim has been held by
one or more nationals of the United States con-
tinuously thereafter until the date of filing
with the Commission.

Section 502(1)(A) of the Act defines the term national of the

United States to mean a nat~al person who is a citizen of the United

States. The term does not include aliens.

Section 502(3) of the Act provides:

The term ’prope~y’ means any pr~erty, right~
or interest including any leasehold~ interest,
and debts owed by the Gover~ent of Cuba or
by ente~rises ~hich ~ve been nationalized,
e~ropriated~ intervened, or taken by the
Government of Cuba and debts which are a
charge on property which has been ~tionalized~

’e~ropriated, inter~ened~ or taken by
Goverr~ent of ~ba.

Claimant asse~s the ownership and loss of ce~ain persor~.~! preper~y~

zncludzng clo~hing, books, hoo!s~ ~sz~l " ~~’~ ........ ~’~ and

effects, having a total value of $975.00.

On the basis of the entire record and the,.~=~_’"~"~= oe.. Cuo~n~’~

,

of certain personal property as ..... ~; ~ .....

On December 6~ 1961 th~ Cuban ,~.- ..... ~=~ .... ~ ~< ibs ..... ~-

(Official Gazette, ~iI, No. 237, p.23705)}~hich

assets, perso~l property and rea! est~..~ rights~ ~’~’~ .... ~:h~

bonds and sec~ities of ~ ~                               ~pe~so.~s ~ho had "’-,+~~ t~~

record shows, claimant was not residing in C[f~;a ab ~,~=~.~ ~’’~..~ ¯

Com~ssion finds~ in the absence of evidence to ~he ~<.ntrary~ ’~’h~

the subject personal property %’as taken by the Gcv~r~nnent of ~’," ....

December 6, 1961 p~suant to the provisions cf Lzw

~sed on the entire record the Cc~isslcn finds that ~9?~.~?0

a fair value for the personal properby of c!£iment ~-~ .... it -z~<~5

by the Gover~ent of Cuba.
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The Commission has decided that in certif~cati6n.~o~losse~:.6n~claims

determined pursuant to Title V of the International Claims Sa~ttlement

A~t of 1949, as amended, interest should be i~dluded.at ’~he:~te :of

~ per annum from the date of loss to the date of. ~ettlement.~ (See

Ciaim of Lisle Corporation, Claim No. CU-0644. )

Accordingly, the Commission concludes that the amo~nt of the loss

sustained by claimant shall be increased by interest thereon at the rate

of 6% per annum from December 6, 1961, the date on wD~ch the loss

to the date on which provisions are made for ~he settlement thereof.

CERTIFICATION OF LOSS

The Commission certifies that PETER C. HUFNAGEL suffered a~loss, as

a result of actions of the Government of Cuba, witkin ’the scope o~ ~b_’tle V

of the International Claims Settlement Act of 1949~ as amended, in the amo~_t

of Nine Hundred Seventy-Five Dollars ($975.00) with interest at 6% per annum

from December 6, 1961 to the date of settlement.

Dated.at Washington, D.

D&cision of the Commission

~.eonard Vo B, Sutton, Chafrman

Theodoro Jaffo,

The statute does not provide for the payment of claims
Government of Cuba. Provision is only made for the deter~-~_~._ati~n by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization f.er ~r~Loriaticns
for payment of these claims. The Commission is required to certi~ its
findings to the Secretary of S~ate for possible use in future negotiations
wit the Government of Ouba.

No~ice: Pursuant to the Regulations of the Commission, if no ~bjections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Deci§ion of the
commission upon the expiration of 30 days after such service o~ receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.~ 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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