
FOREIGN CLAIMS SETTLEMENT CObtb!lSSlON
OF THE UNITED STATES

WASHINGTON,~ D.C. 20579

IN THE MATTE~ OF THE ~LAIM OF

-̄                  Claim No.CU-3639
ADOLPH G. LURIE

Decision No.CU-85~

Under the International Claims Settlement
Act of 1949. as amended

Counsel for claimant: Harvey Lo Koizim, ESqo

Appeal and objections from a Proposed Decision entered on April 10, 1968o
0ral hearing was scheduled for June 18, 1968 at 10:O0 aom. at the offices
of the Commission, llll-20th Street, Northwest, Washington, D.C. with
due notice thereof given to the claimant. No request for a continuance
was made and the claimant failed to appear in person or by attorney at
the scheduled time.

Full consideration having been given to the objections of the

claimant, and the entire record having been reviewed, and general

notice of the Proposed Decision having been given by posting for

thirty days, it is

ORDERE~3 that the Proposed Decision be and the same is hereby

affirmed as the Final Decision of the Commission in this claim.

Dated at Washington, D. C.,
and entered as the Final
Decision of the Co~mission                                                ..::,,~. ,~,,



FOREIGN CLAI~’.tS ;SETTLEMENT CO~I,~ON
OF THE UNITED STATES

UA~HINGTO,~I, D.C~ 205~

IN THE MATTER OF THE (~! OF J

Claim No.CU=3639
IK~RBAP~A LbIRIE

De~s~o~ Ne.~U -0857

~r ~e In~o~ ~ ~ent
A~ of 1949. ~ ~d~

Counsel for Clai~nt: Koizim & Tiro!a
By$ Vincent S~ Tirola~ Esq.

A~NDED FINAL DECISION

Adolph G~ lurie fi]P.d a claim under Title V~of the International

Claims Settlement Act of 1949~ as amen~ded~ based upon the asse~ted loss

of 900 shares of stock of the Havana Lithographing Company (Cia Lito-

grafica de la Haban~ S~A~)~ Adolph G. Lurie~ .~ national of the United

States since b~r~h~ advise4 that on December 5~ 1961~ he sold the stock

inter~est in question ~hrc,~gh h~s brok~er in Ne,w York City and subsequently

took a tax loss in connection wit~ the sale~ The Co~ission issued its

Proposed Decision ....... ~ ~’~:~ ~!aJm            on     Dece~ber 20~ 1967~ finding that while

claimant =~y h~ve ~ta~ a ~iai~ ior loss of h~s interest in Havana Litho=’

graphing Co_pa.~ a n~tional~z~ coroorat~o~ doinE business in Cuba~ He

no longer ow_e~ a clai= afuer his sale of the stock in 1961~ Thereafter~

the Cot~=ission affi~=~! the Prcpos~[ Decislon~ issuing a Final DeCision

on July 3~ 1968~

Adolph G~ i,~:ri~= su~=~i~t~J =v.~i~n¢~ inc!udinE affLdavits and broker

transaction sli>s~ showin~ that ’~:nan he sold the stock in question on

December 5~ 1961~ his ~a=ghter~ £arbara Lur[e Tirola~ purchased 900 shares

of Havana Lithogr~phing Cc=oanv stock on that date for $477.00; and that

such shares of st,oak hav~ he~ b~e[~J :n her acce=nt with her broker~

.. sin~c~ t:~_~ dat~..~f ~nrch~se    ~hi.le Adolph G. L~rie

sold his s[o~k ~n.~ -,.f.~actlv~~ =~spo~ of hEs claim for the loss of



s~:~ch stock~ ’~’hich he held ccnti~:uously fro’n the date of loss~ it appears

that his ~aughter acq’a!red 900 s~=aras of stock on Decer~ber 5~ 1961~ and

it is hereby

ONDE~D that B~A~ LU~.~iE ’[!R?,~I~A~ a national of the United States

since birth~ be substit,~.tel as a ~.~i~.ant [.n this matter.

The record d:~sclc, s,~s that ~,~.van,a Lith:graphing Conpany was nation=

alized by the Govern:ant of C:D~ pursuant to L~w 890 on October 13~ 19~0~

This company was organized under the laws of Cuba and does not qualify

as a corporate "natiena! of the United States"~ as defined under Sec=

tion 502(I)(B) of th.~ Act~ that is~ as a corporation or legal, entity

organized under the laws of the ~nit~d States~ or any State~ the District

of Columbia or the Cc~c~nweal.th of Puerto Rico. Therefore~ claimant is

entitled to file this clair~ as an kv~erican stockholder for loss of her

ownership interest in a Cuban corporation. (See Claim of P9~.9= Day:is

& Cem~ Clai.~n No. ¢U=0180~ 1967 FC~C Ann. Rep. 33.)

Under the provisions of Section 504(a) of the Act~ a claimant is

required to establish that tL~ ~ziai.m for loss has been continuously

owned by a national or nati<::~als of the United States frown the date of

loss to th~ date of filing ~ith the Co~issicn~ Since the loss occurred

on October 13~ 19~0~ and s~:~¢e ~laimant herein did not acquire the stock

interest in question until D~c~r~ber .5~ !961~ there is a question as to

contin’~ous o~nership by a Unit~d States national of the securities from

the date of loss to the dat~ on which claimant acquire~ them by purchase~

Clai~ant has assert~d that she purcias,£d th~ shares of her father~

A~dolph G~ Lurie~ a nan:~.~~a! :~f the~ Unlt,~,~. States si~:ca birth~ in a cross=

ssle T~= evidence..... r=~er~ inc!~i<gi.ng an affidavit of claimant’s

broker~ dated January I0~ 1963~ discloses that on December 5~ 1961~

claimant did purchase 900 shar~s of Havana Lithographing Company for

a consideration cf

T.~- a=~7~ ~’~)~nL~..... ~uzL~Is slon d is c lose s

that se:2ur:[,t:i~s of th,-~ tv?e s,:!:.j£ct of this alai~n were almost entirely
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owne5 and tra@~:d by persons ~=,r firms having addresses in the United

States° The Ccr~ission has ccnsidered ~’heth~r an inference may be

justified that the c!a~i~ed se¢~ri~ies were continuo’~sly owned by a

national or nation~Is cf the 17~ited States fro~ th~ date of loss to

the date on which p’ar.~h~sel !y th~ ci~imant~ and~ in the absence of

evidence to th~ ¢ontrary~ has cc~¢l:~d that the securities were con~

tinuous!y so owned~ (See Clai~ cf the E~cutors of the Estate ef

Julius S~ Wik!~r~ D~c~ase~ Clai~ No~ GU=2571~)

Section 507 of th~£ Act prowides~ as to assignment of claims~ that

(b) The amount det~ermined to be due on any claim of
an assignee who acquires the sa~e by purchase shall
not exceed (or~ in the case of any such acquisition
subsaquent to the date of the determination, shall
not be deemed to have excee4~d) the amount of the
actual consideration paid by such assignee~ or in
case of successive assignments of ~ c!ai~ by any
assignee.

Accordingly~ the C~r~ission finds that claimant, BAP~A~ LURiE

TIROLA~ as an assignee by purchase, acquired the claim for the loss

sustained by the assignor of t~he claimed sec~arities~ but under the

limitations provided in Sa~[~#~ 507 of ~"        is limited to $477~00~~,~ Act~                        .

the actual c.onsl.d~ration p~.i~:~, for

~:~ Co~m[ssio~t has ~.~,,¢i~ t~at i~ c~rtlf:~atic~n of lcss~s on claims

det.~r~:in~! po.rs~.a:~t ’Lo ~I::~L!.,~ ~’ of t~i~ !nt~rnatlona! Claims S~tt!ement

Act of ~949~ as a~en~ i.nt~r~st s~c’~ld b~ incl’~d~d at tha rate of 6%

per ann~m fro’_~ th~ dat~ ~f t~ss to th~ dat~ of se~t!~ment (see Claim of

Lisle C~or~orat:~ ~!ai’.n l~-o.

~:he Co~issi.¢:~. c.¢~t~_c!~.d~.~s~ ~cwev~r~ that ihe a~o’~nt of loss sustained

by cla:~.~_~nt ~:~::r~i.~,. s~a~l b~ :~n¢.r~as~,,d ~y ~r:t~r~st t~:~r~:n at the rate of

6% per annum from D~c~7~t~r 5~ !96!~ the date on which clai:~ant acquired

this claim~ to the date on which provisions are mad~ for the sett!ement

thereof~
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Dated at Wesh±n~ton~ Do ¢°9
and entered as th~
Final Decision of
~ or~i s s lion
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FOREIGN CLAIMS SETTLEMENT COI~ISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE MATTE~. OF THE CLaM OF

@
Claim No.GU-3639

ADOLPH G. LURIE

Decision No.Cir ~, .....

Under the International Claims Settlement
Act of 1949, as amended

PROPOS~ DECISION

This claim ag£inst the Government of Cuba, under Title V of

She International Claims Settlement Act of 1959~. as amended, in

the amount of $2~456.00, v~s presented by _~_DOLPH G. LURIE, based

. upon the~.asserted.~iosS ~f~ stock,inter&st in~th~ Havana. :-~.’..

Lithograph!ng Ccmp~orjf. Cl~’i~_z~nt~ 9_DOLPH G. LURIE, h~s been.~:a~ na-

tional, of the U~ited St~tes~ since his birth.

Under Title V of the International ClaimsSettlement Act of

1949 78 St~t. 1L!O (1964), 22 U.S.C. §§!643-!643k (1964), as amended,          "

79 star. 988"(1965)],. the Commission is given jurisdictloh over

claims of nationsls cf +~he Up_lied S~tes s~g~inst the Government of

Cuba.. Section 503(~) cf the Act pr<~vldes that the Commission sh~ll

receive and dete.~rine in a.ze¢.r~L?i_’.ce ~zith "~_op!ic~b!e substant~’ve law,

including, interr~tlor~l law~ the amo~ s~nd -~ildity of claims by

nations~s of the United States against the ~vernment of Cuba.. arising

since January i, 1959 for

losses resu_ItiD~ from the r~ticn~lizs.tlon, expro.-
¯ prlatlon~ Inte~len~ion or other t~-~J~ng of, or
speci~l measu_~es directed ~g~inst, property In-
eluding.~ rights or interests therein ~#ned
wholly or p~rti~lly, directly or indirectly at
the time by nationai~ of the United States.



Section 502(3) of the Act provides:

The term ’property’ means any property~ right
or.interest including any leasehold interest~
and debts o~ed by the Government of Cuba or by
enterprises wD_ich have been natio.~lized~ ex-

¯ propriated~ intervened~ or taken by the Govern-
ment of Cuba and debts -#D!ch are s, ch~ge on
property which ~s been~t~,~:~e:~ z,~d_~_ .__ ~ ~ exoropriated~_
intervened, or taken by the Government of Cuba.

Section 504 of the A~ proTides~ as to c~nership of c~ims~ that

(a) A c~im s~ not be considered ~der see-
tion 503(a) of tS~ title ~ess the property
on which the c~im -~as b~sed "4~s ~ned whol~
or p~i~ directly or. in~rectly by a na-
tional of the United States on the ~te off.the
loss and_.~ considered~._~ be considered only
to the e~ent the c!~m h~s been held by one or
mo~ r~t!on~Is of t~e Olr.ited..... ,o~,~e,~ continuously

he~eal .... ~tu~ti! the d&te of fi~’~g with the Com-
mission.

~idence of re~ord ~scloses that ci~an% AD0~H G.

p~chased 900 sh~es of Hav~ Litho~phing Comps~ stock on various

~tes between R~ch 8~ !95!~ ~nd ~ ....... ~.. 22~ 19~9, and t~t the Havana

Litho~ap~ Co~@- w~s r~.tion~zed or c~the~ise ts~en by the Govern-

me~ of Cuba In 19~0. ~_e .~ a.~so dis.~!oses that on ~cember 5,

196!~ the clai~t h~.~n sold the 900 sh~res of stock in the Ha~a

Litho~phing Comp~.y t~ough his broker in Ne~" York City.

A_U exa~nation of the cla~ f(,~ s.mZ c,~..rrespondence in~cates

~o~e. ~ n~s cl~ ( ..... ....... ~.~ ~ou_uds~ e_the~.

1. for the~.~ .... of ~’~.~ stock interes% (~r~ 2. for the decrease in

value of his. ~ ~ ~ ~o~k sh~’es.

Under the ~ores~id ~-~~ ~ ~ Actp~o .... o~s of the is apparent that

In order to establish a compensable ~ ~" c~m~ _~ cl~m~t must est~olish

~nership of t~e~ pro~.e~y                   ~_~ ~ ..... ~...~.,=~o"~._~ ~t the t~ ..... of the asse~ed

loss~ and. ~nersD~ ~>f the claim theref(;~r continuously ~om the t~me

of loss to fi~ng c~m with t~s Co~ission. ¯ in the instant cla~

the c~i~nt sold ~ ~ ~h~ stock,    the afores~ii compa~ in !9~1~ which

was prior to the ~te of fi~ng this c~im on ~y 31~ 19~7. ~us~

while cl~nt ~y hs~e been the owner of the stock ~t the t~e of

loss~ he was not ~h~= o~’ner of the c~im at the t~m~_ ~ of fi~ng c~

.



herein. Accordingly, the Commission finds that a claim based on

the loss of the stock interest would not be compensable under the

provisions of the Act. (See the Claim of Michael Vasti~ FCSC

Claim No. CU-2145). ~

If claimant has based his claim, not on the loss of his stock

interest, but rather~ for the difference between the value at time

of purchase and the 19~l selling price, then the question is pre-

sented as to whether such a claim is compensable ~nder the Act.

~nershi~ Of a stock interest in a foreign corporation vests,

in.~he~owner, two items of property: an interest in the net worth

of the corporation and an interest in any claim for nationalization.

Upon a sale of that stock interest, an~l in the absence of any specific

reservation~ the sel!mr~ transfers all rights incident to that stock.

C!ai~nt has neither alleged or proven that he retained any interest

in a claim for the nationalization of corporate assets or other rights

incident to these shares of stock.

~nerefore~ while claimant z~y have had a claim for his interest

in the -~tior~lized compa~jf, he no longer ~wned a claim after the

19~! sale of his stock. 7he sole claim owned i,y him was his interest

in a corporation ~tionalized by the Goverr~t~ent ~f Cuba; n~t for any

¯decrease iz. ~he value of his stock shares. While c~imant may have

o~-~-.=~ a loss on t~= sale oe n~s :~=~=--÷ ~t ,Jas not a less on

~’hich the Commission~ ~_der the provisions of the Acts cou_~d render

a f&7orab!e determination. (See the Claim of John A. StiehL4r,

FCSC Claim No. C~j-2725 ).
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Since claimant has not established that he retained any interest

in a claim, for the nationalization of the company~ and since a claim

for the decrease in value of his stock would not be compensable under

the Act~ this claim must be,- and is~ defied.

The Commission deems it unnecessary to determine other elements

of this claim.

Dated at¯ Washington,. D. C.,
and entered as the Proposed
Decision of the Commission

Ed~rd’D. R~, Chai~ah

Theodcxe Jaffe~ Ccm~ssi’oner

LaVern R. Diiweg~ Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service .or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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