FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON,' D.C. 20579

IN THE MATTER OF THE CLAIM OF

_ . Claim No.CU -3639
ADOLFH G. LURIE r

Decision No.CU-857

Under the International Claims Settlement
Act of 1949. as amended

v

Counsel for claimant: Harvey L. Koizim, Esq.

Appeal and objections from a Proposed Decision entered on April 10, 1968.
Oral hearing was scheduled for June 18, 1968 at 10:00 a.m. at the offices
of the Commission, 1111-20th Street, Northwest, Washington, D.C. with

due notice thereof given to the claimant. No request for a continuance
was made and the claimant failed to appear in person or by attorney at
the scheduled time.

FINAL DECISION HonronLiod D /Z e

Full consideration having been given to the objections of the
claimant, and the entire record having been reviewed, and general
notice of the Proposed Decision having been given by posting for
thirty days, it is

ORDERED that the Proposed Decision be and the same is hereby
affirmed as the Final Decision of the Comﬁission in this claim.
Dated at Washington, D. C., |

and entered as the Final
Decision of the Commission e
u i

Leoned . B/

S JUL 188 Leonard vf .B. Sutton, Cha;nnan
JA&,.JM/Q«//% |

Theodore .Tafte. Commissionor —

Sidney Fre:ldbcrs, Commissioner _——




FOREIGN CLAIMS SETTLEMENT COMMISSION
" OF THE UNITED STATES )
VIASHINGTON, D.C. 20579

~
IN THE MATTER OF THE CLAIM OF
. Claim No.CU-3639
BARBARA IURIE TIR.TA } - - .

' Decision No.CU =0857

Under the International Claims Settlement
Act of 1949, as amended
i 7

Counsel for Claimsnt: f Koizim & Tirola

‘By: Vincent 8. Tirola, Esq.

AMENDED FINAL DECISION

Adolph G. Turie filed a claim under Title V. of the International
Claims Settlement Act of 1949, as'amendéda_based upon the assefted 1oss
of 900 shares of stock of the Havana Lithographing Compény (Cia Litbw—
grafica de la Hzbanz, S,A.). Adolph G..Lufie;-é national of the United
States since birth, advised that on December.sg 1961, He sold the stock
interest in question through his broker.in New York Cit? and subsequently
tock a tax loss in comnection with the sale. The Commiésion_issued its
Propbsed Decision in this laim on December 20, 1967, finding ﬁhat while
claimant may have hai a claim Zor loss of his'interést in HavanalLitho=”_
graphing Company, a nationalized corporation doing busineés in Cuba9 ke
no longer owned a claim after his sale of the stbck in 1961; Thereafter,
the Comzission affirmel the Propossd Dacision, issuing a Final Decision
on July 3, 1968,

Adolph G. Turie subumizvsd svidenca, including affidavits and broker
transaction slips, showing that wran he sold the stock iﬁ question on
December 5, 1961, his daughtar, Barbara Lurie'Tirélag purchased 900 shares

of Havana Lithographing Corpany stock on that date for $477.00; and that

172}

uch shares of stock have besn h2ld in her account with her broker,

fiirsch & Compsr, since thz date 57 surchase, While Adolph G. Larie

sold his svock ani =rfscuivaly Zisposad of his claim for the loss of



such stock, which he hald continucusly from the date of loss, it appears
that his daughter acquired 300 shares of stock on December 5, 1961, and
it is hereby

ORDERED that BARRARA LURIE TI a national of the United States

since birth, be substitutel as a c¢laimant in this matter,
The record disclesss that P¥svara Lithographing Compary was nation-

&

alized by ths Governzent of Cuba pursuant to Law 820 on October 13, 1960,

~

This company was organized undsr the laws of Cuba and does not qualify
as a corporate "matiocmal of the United States", as defined under Sec-
tion 502(1)(E) of the Act, that is, as s cerporation or legal entity

States, or any State, the District

4]
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organized under the laws of th
of Columbia or the Cocmmonwealth of Puerto Rico. Therefore, claimant is

entitled to file this claim as an Arerican stockholder for loss of her

ownership Interest in a Cuban corporation. (See Claim of Parke, Davis
& Company, Claim No. CU=-0180, 1967 FCSC Aun. Rep. 33.)

Under the provisions of Ssction 504(a) of the Act, a claimant is
required to establish that ths claim for leoss has b@en continuously

the United States from the date of

owned by a mnational or u
loss to the date of filing with tha Commission. Since the loss occurred

on October 13, 1960, and since c¢laimant herein did not acquire the stock

interest in question 3, 1961, there is a question as to
continuous ownership by a United States national of the securities frem
the date of loss to the dats ou which claimant acquired them by purchase.

Clairmant has assazrted that she purchased the shares of her fatker,
Adolph G. Lurie, a natlvrnal ¢f the Trnite] States sirce birth, in a cross-
sale. Tha evidencs of rzcord, including an affidavit of claimant's

broker, dated January 10, 1963, discleoses that on Decerbar 5, 1%¢e1,

claimant did purchase 900 sharzs of Havana Lithographing Ccmpany for

Im amy avilencs of vscor? bafors the Commission discloses

this claim were almost entirely

1=3639

[



owned and traded by persons or firms having addresses in the United
States. The Commission has ccasidered whether an inference may be
justified that the claimed securities were continucusly owned by a
national cr natiomnals of the Usitsl States from the date of loss to
the datz on which purchased ths claimant, and, in the absence of

evidence to the contrary, has coneluded rhat the sacuritiss were cone-

tinuously so owned. (See Claiw cf the Iwzcutors of ths Estats of

Julius S. Wikler, Deceassd, Claim No. CU-2571.)

Section 507 of ths Act provides, ss to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same bv purchase shall
not exceed (or, in the case of any such acquisition
subsequent to .the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assigntents of a claim by any
assignee,

Accordingly, the Commission finds that claimant, BARBARA LURIE
TIROLA, as an assignee by purchase, acquired the claim for the loss
sustained by the assignor cf the claimed securities, but uader the

Lo 307 of the Act, is limited to $477.00,

limitations provided in Se
the actual considsratiocn pai? for thesa shares.

The Commission has deci

deterrined pursuant to Ti V of ths Imterpational Claims Settlement
Act of 1949, as amendad, intarast should be incluled at tha rate of 67

Lisle Corporation, Claim No, CU-084%),

The Commissicn concludzs, howaver, *hat the arount of loss sustained

by claimant herain shell be increased by intersst tharean at the rate of

6% per annum from Dscexber 5, 1941, the date on which claimant acquired
this claim, tc the date on which provisions are made for the settlement

thereof.

CU-3639
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KITFICATION OF 10SS

The Commission certifiss that BARRARA LURIE TIROLA suffered a loss,

as a result of acticns of the Govsrnment of Cuba, within the scope of

Title V of the Iaternmaticunal 7lairs Szsttlexent Act of 1949, as amended,

in the amount of Feur Hundrad Sevanty-Szven Dollars {$477.00) with
nterest st 61 per annux from Dacexber 5, 1961 to the date of settlement.

Dated at Washingtun,
and entered as the Av
Final Decision of the
Commission

7 JAN 1970

“Sheodors Ja:fe, Commissioner g
<i£;;:;3A&£LL> (Zk\QJ~GLéL*“(
Sidne, T,irg, Commissioner .+

CC-3£39



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-3639
ADOLPE G. LURIE \

Decision No.CU . ...

Under the International Claims Settlement
Act of 1949, as amended

PROPCSED DECISION

This cleim ageinst the Government of Cuba, under Title V of
the International Claims Settlement Act of 1949,. as amended,. in
- the amount of $2,456.00, wes presented by ADOLPH G. LURIE, based.
- upon theiasserted loss ofrz shockoinberest inrthé Havang -
Lithographing Ccmpery. Cleimant, ADOLPE G. IURIE, has been:a na-
tional of the United Ssabas gsince his Tirthe.

Under Title V of the Internabtional Claims Settlement Act of

1949 T8 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (196L4), as amended,

T9 Stat. 988°(1965)1, the Commission is given jurisdiction over
claims of nabtionals cf the United Stabes against the Government of

Comm:.ssion shall

(D
t
&
I
d-

Cuba. - Sectlon 503(a) cf the Aot prov
receive and determins in accordsnce srith spplicable substantive law,

including interraticnal lew, the amourt and valldity of claims by

na.tlonals of the United Staltes against the Government of Cuba arlq::_ng'-.'

since Janvary 1, 13559 for

losses resulting from the nsbicn
‘priation, intervertion or cths
special messures directed againck, p“'cpe“ty in-
cluding any rights or interests thersin owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

1lizasion, expror
cking of, or

CI
-

c+ oF d- f\)
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Section 502(3) of the Act provides:

The term 'property' means any property, right
or interest including any leasehold interest,
-and debts cwed by the Government of Cuba or by
enterprises which have been nebtiocnslized, ex~
‘propriated, intervened, or taken by the Govern-
ment of Cube and debbts which a2re & charge on
property which tes besn nabticnwlized, expropriated,
intervened, or tzken by the Governmeut of Cuba.

Section 504 of the Act provides, as to cwnership of claims, that

(a) A claim shell not be considersd under sece

tion 503(a) of this title unless the property

on which the claim was based was owned wholly

or partially, directly or indirectly by a na~

tional of the United Shtabes c¢u the date of the

logs and if considered shall be considered only

to the exbent the claim has been rcld by one or

xal

mcre nabicnals of the United ouuue conbinuously
thereaftar wabil the dgsbe of f1ilimg with the Com-
misgion.

Evidence of »scord discloses thabt cisimant, ADOLPH G. IURIE,
burchased 900 shares of Hevanas Libthographing Company stock on various
detes between Morch 8, 1551, =nd Dezember 22, 1959; and that the Havana

Lithographing Company wes rabicnalized cor cSherwige taken by the’Govern—

ment of Cuba in 1960C. The reccord alsc discloses thab on December 5,
1961, the claimant herein gold the 900 sharas of stock in the Haﬁéha
Lithogrephing Compeny through his broker in New York City.

An exzsmingticon of the claim form eni eorrespondence indicates
that claimenS is asgerting bis clalim cn aljarneSive grounds, eﬂther:
le. for the loss of hls gbock Inberash, cr, 2. for She decrease in
value of his shock shares.

Under the aforesaid provisicns of the Act 1% is apparent that
in order to establish o coumpensable clalm, the c¢lnimant mush estavlish
ownership of the proserty in quasbion &b the 3ime of the asserted
loss, and ownership of the claim therefor conmbinucusly from the time
of loss to filing cleim with this Commlssion. . In the instant claim,
the claimant sold the shock in the aforeszii company in 1961, which
was prior to the dabe of filing this claim cz May 31, 1967. Thus,
while claimant may have been the cwner of the shock at the time of
loss, he was ros the cwnsr of the claim 25 the tims of filing claim

ST CU~3639
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herein. Accordingly, the Commission finde that a clain based on

the loss of the stock interest would not be compensable under the

provisions of the Act. (See the Claim of Michaei Vésﬁi, FCsC
Claim No. CU-2145).
If claimant has based his claim, no% on the loss of his giock
interest, but rather, for the difference.ﬁetween the value at time
of purchase and the 1961 selling price, th;n the question is pre-
sented as to whether such a claim is compensgble under the Act.
Owne*‘sh:.p of‘ a utOCk interest in a forsign corporation vests,
iﬁ tbe owner, o iteme of properbty: an interest in the net worth
of the ccrporation and an interest in eny claim for nsbionalizasion
Upon a sale of that stock interest, and in trke absence of any specific
reservation, the seller transfers all rights incident to that stock.
Claiment has neither alleged or proven that he retained any interegt
in a claim for the nationaiizetlon of corperabts awssts or obher righis

incident to these sheres of shtock.

-
]

Therefore, vwhile claiment mey have had o claim for b

w.ln

s Interesgt

n tre nationalized company, he no longer owned a claim afber the

e

1961 salzs of his stock. Tee sole elaim owned ] vy him was his interest

in a corpcrabion nebionalized Wy the Geveramens of Cuba; net for any

- decrease iz She velue of his s%ock sheres. While clefmars mey hava
sustained a loss ca the sale of his infSaress, 1% wes not a less on

h the Commission, under the provieions of the Act, conld rendexr

a favorable determination. (See the Cleim of Jokn A. Shiebler,

FCSC Claim No. CU=2725).

CU-3639
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Since claimant has not established that he retainedvany interegt
in a claim. for the nationalization of the company, and since a claim
for the decrease in value of his stock weould rot be compensable under
the Act, this claim must be, and is, denied.

The CommiSSion deems it unnecessary to determine cther elements

of this claim.

Dated at Washington,. D. C.,
and entered as the Proposed
Decision of the Ccmmission

20 DEC 1967 f: ; @? %

Edfard D. Re, Chairman

Thecdcre Jaffe, Comm ssioner

ST s By

LaVern R. Dilweg, Ccmmisgsicner

TR 6D Ay deeision

: ,—_,;l;’v.?—\'\,'? [ Xa B o
S on tho fin:
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NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) ; :
CU-3639



