FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

2
IN THE MATTER OF THE CLAIM OF
Claim No.CU-3745
EDNA J. SHPINER F
Decision No.CU L
o TBYT
Under the International Claims Settlement
Act of 1949, as amended
—

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of
the International Claims Settlement Act of 1949, as amended; in the
amount of $l8,lOO;OO, was presented by EDNA J. SHPINER and is based
upon the asserted loss of bende issued by the Consolidated Railroad
of Cuba and stock interests in Atlanbico Del Golfo Sugar Company and
Central'Violeta_ Sugar Company of Cuba. Claimant stated that che has
been a nesional of the United States since birbth; however, no evidence
hag been submitted Lo esbtablish the nationality of claimant.

Under Title V of the International Claims Sebbtlement Acht of 1949
[78 Stat. 1110 (196L4) 22 U.S.C. §51643-1643k (1964), as amended, T9
Stas. 988 (1965)], the Commiscion is given Juricdicbion over clsims
of naticnals of the United Shates againch the Government of Cuta.
Section 503(a) of the Act prevides that the Commiscion shall receive
and determine in accordance with spplicable substanSive law, includ-
ing international law, the amovnt and validity of claims by nationais

of the United States agalnst the Government of Cuta arising since Jan-

uary 1, 1959 for

. losges resulbing from the naticnalizabtion, expro-
priation, inberventicn or cther taking of, or A
special measures directed against, property in-
cluding any rights or interests therein owned
wholly or partially, directly or indirectly ab
the time by nationals of the United States.



-2 -
Sechicn 502(3) of the Act prcvides:

The term ‘properbty' mesns any property, righi,
cr interest including any lea eehold inke ragh,
and debts owed by the Government of Cuba or by
enterprises which have been nationalized, ex-
propriated, inbervered, or taken by the Cov
ment of Cuba and debts which are & charge on

propersy which has been nabicnzlilzed, expro-
pristed, inbervened, cx baken by bthe Government
of Cuba.

Sechicn 504 of the Act provides, ag to cownsrchip of claims, that

(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the prcpersy on
-which the claim was based was cwned whelly or
partially, directly or indirectly by = Mgt; B

of the United Stabes on the dabe of ths locc and
if congidered shall be congldered culy ﬁo she ex-
tent the claim has been held by ons ¢ more na=
ticnals of the United States conbinvously thare-
after unt¢l the date cof filing with the Commiscion.

The Regulations of the Ccmmission provide:
The claiman’ shall be the moving perty and chall
heyre the burdsn of prcof cn all issuss imvelved .
in the debermination of his claim. (PCQ“ Rege,
L5 C.F.R. §531.6(a) (Supp. 1967).)
This claim was filed on June 6, 1967, after the zlcse of She

statutory filing period for claims againsh the Government of Cubz.

However, the Commission deems 1t urmecessary bo debermine the quese

ticn of bimelinsss, since other facters are dlispesitive of this matber.

= = - o -3 - & - Py -~ -
(leimens ascerss She ownership and lece of bonls issuedl by the

Golfo Suger Company end Cenmbral Violsba Sugar Company cf Cuba. How-
ever, no dccumentary eviderce wee sutmitbted In guppers of the clainm,

'

S6T. Accordingly, by Comriscicn letber of July 28,

L..J

filed ca Jure 6,

it might become necegsary to debermine the clzim on the basis of ths

exissing record. No evidence has since been submis
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The Commisgion finds that claimant has not met the burden of proof
in that she hag failed to establish ownership of rights and interests
in property which was nationalized, expropriated or otherwise taken by
the Goverament of Cuba. Accordingly, this claim is denied. The Com~—
missicn deems it unnecessary to make determinations with respect to

other elements of the claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission
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Ea#ard D. Re, Chairman M
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Theodore Jaffe; Comfissioner
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TaVern R. Diiweg, Commigeioner
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NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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