FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES :
WASHINGTON, D.C. 20579

In tHE MATTER OF THE CLAIM OF

JAMES 0. McCOWN |  Claim No.GY-3760
CARGLYN L, MeCOWN | M

D_ecisi_on No.ct 4283

Under the International Claims Settlement
Act of 1949, as amended ‘

PR@P@SED.DECISION
This claim against the Covernment of Cubé filed under Title V of the
International Claims bettiemént Aet of 1949, as amended, in the am@unt of
$1,750.00, was presented by UAMEb G, MeCOWN and CARHLYN I McCOWN, and is
based upon the asserted loss of five (5) acres of land 1oc3ted on the Isle
of Pines, Cubs. blalmantg have been nationals of the United States since
birth;
Under Title V of the International Claims Setflement Act of_1949
178 Btat. 1110 (1964), 22 ¥.8.C, §§1643=-1 6/3k (1964), as smended, 79 Stat.
988 (1965)1, the Commission is glveq Juflsdl&tl@ﬂ over clalms of natlonals
of the United States against the G@Vérnmenf oﬁ Cuba; jSeétion SﬁS(a)'of_
the Act provides that the Commi&sioﬁ shall receive and determine_in accofd—
ance with applicable substantive law, inclwding'intérnétional law, the
amount and validity of claims by néti@néls Of-ﬁhe Umited‘States against. the
Govermuent of Cubs srising since Jamuary 1, 1959 f@f:. |
losses resulting from the nati@%llzatlon3 exprdpr1dt10n,
intervention or other taking of, or special measures
directed against, property lmcludJ ng any rights or inter=- '

ests therein ownwi wholly or partially, directly or indi-
rettly at the time by retionals of the United States.



Section 502(3) of the Act provides:
The term 'property' wmeans amy property, right, or interest
including any leasehold interest, and debts owed by the
Govermment of Cuba or by enterprises which have been
nationalized, expropriated, intervened, or taken by the
Govermment of Cuba and debts which are & charge on property
which has been nationalized, expropriated, intervened, or
taken by the Govevmmant of Cuba.

The Commission's Regulations provide that claims under Title V of the
Avt {Cuban claims) shall be filed with the Commission on or before May 1,
1967 (FCSC Reg., 45 C.F.E. Sec, 53L.5(d) (Supp. 1967)); and further that
any inltial written indication of an intention to file a claim veceived be
considered as a timely filing of 8 c¢laim if formalized within 30 days after
thé expiration of the filing period. (Reg. Sec. 531.1(g))

No claim was filed with this Commission by or on behalf of claimants
within the allowable period for timely filing of such claims, nor does the
Comnission have any record of any compunication concerning this asserted
loss.

The Commission has held, however, that it will accept for considevra-~
tion on their mevits claims filed after the deadline so long as the con-
sideration thereof does not impede the detemmination of those claims which

i of John Korenda, Claim No. CU=8255.) This

ware timely filed,

is such a elaim.

The evidence of record consists of veports from gbrosd and the affi-

devit of Edwin R, Greenfield., Based on the entire record, the Commission
Tinds that claimants JAMES O. MeOOWN and CARCLYN L. McCOWN were the joint

owners of five geres of land described as Fast Balf of the oue-fourth Part

theast Goxner of Lot 10, Section 2 of Reparto Hacienda Santa Fe, Isle of

Or December 6, 1961, the Cuhan Covermment published its Law 989

ties of persons who had left the vountry. The record reflects that claimants
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rezided in the United States at that time. The Compission finds, in the
#hsenee of evidence to the gontvary, that the subject improved real property
was taken by the Govermment of Cuba on December 6, 1961 pursusnt to the
provisions of Law 939.

Based on the entire record, including information available to the
Comeission, the Commission finds that $1,750.00 is a reasonable value for
this property at the time of loss, and concludes that each cl@imant suffered
a L within the mesning of Title V of the Act, in the amount of $875.00.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement. (See Claim of Lisle Cor-

porstion, Claim No. CU=0644.)
Accordingly, the Commission concludes that the amount of the loss
sustained by elaimants shall be increased by interest thereon at the rate
of 67 per snnum from December 6, 1961, the date on which the loss occurred,

to the date on which provisions are made for the settlement thereof.

CERTTELCATION OF 108S

The Comnission certifies that JAMES O, McCOWN suffered a loss, as a
result of actieons of the Covermnent of Cuba, within the scope of Title V
of the Internationsl Claims Settlement Act of 1949, as smended, in the
smount of Eight Husdred Seventy-Five Dollars (§875.00) with interest

z

therzon at €7 per annum from Decewber 6, 1961 to the date of settlement;

The Commission certities that CARCLYN L., MeCOWN suffered a loss, as

g rasult of sctions of the Cove nt of Cuba, within the scope of Title V

nt Act of 1949, as amended, in the

of the Internationsl Claiws Settle
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of Fight Hundred Seventy-Five Dollars {($875.00) with interest

SO UL

thereon at &7 per annum from December 6, 1981 to the date of settlement.

Dated at Washington, D. C.,
and entered gs the Proposed
Decision of the Comnmission

‘0gc 101969

Theodore Jaffe, Commissioner

Sl Jusby

mudbors, Comaispionex:

The statute doe@ not provide for the payment of claims against the
Coveroment of Cuba. Provision is mi made for the determination by
the Commission of the validity and smounts of such claims. Section 501
of the statute specifically preclu des any asuthorization for appropria-
tions for payment of these claims. The Commission is required to certify
its findings to the Secreta" St&te for possible wvse in future negotis-

2 r: :
;OSed ue 131@n9 thw dec*

Commission upon th expiration of 20 days after such service or receipt
of b@t1@e9 unless the Commission otherwise orders. (FCSC keg., 45 C.F.R.

E31.5{(e) and (L)3 as amended, %2 Fed. Reg. 412-13 [1967]1.)
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