
FOREIGN CLAIMS ~ETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D,C. ~

IN THE MATTER O¥THE (::LAIM OF

Under the Internstional Clahns Settlement
Act of 1949. as amended

PROPOSED DECISI.oN

This claim against the (~over~m~ent o£ C~,.ba~ filed under Title V of the

International Claims Settlement Act of 1949, .as amended, in the amount of

vl,~’ 750.00~ was presented by JA~.~ ’ :~ O. McCO~ and CAROLYN~ " ~ " " L. MaCO~ and is

based upon the asserted loss of five (5) acres of land located on the Isle

of Pi.~es~ G~ba. Cl~.i.mant:s have been nationals of the United States since

birth.

Under Titl~ V of the International Claims Settlement Act of 1949

[78 Star.. 1110 (1964), 22.... ~.G ~16~3-1643k (1964), as amended, 79 Stat.

9~8 (196.5)], the Co~issior~. is given jttrisdiation over claims of nationals

of the ~Tnited States against the Gover~aent of Cuba~ Section 505.(a) of

the Act provides chat the C~issi.on shall receive and dete~ine in accord-

an¢~ with applicabl~ substan.tive law~ including international law, the

amo~mt and validity of claims by nationals of the United States against the

~;.o~er~:~nant of G~.ba arise.rig since January I, 1959 for

losses res~:~!ting from ~he nationalization, expropriation,
intervantion or othar ~aking of~ or special measures
directed against, property including any rights or inter-

) or partially~ directly or indi-
rect!y at the tim~ ~)5 ~a~ionals of the United Sta~es.



~ec~1o,~,’g’ ~" " ’, 502 (3) of the Act provides:

The te~ ~property’ means any property~ right~ or in~erest
including any leasehold inter~st~ and debts owed by the
Goverr~..en~ of Cuba or by enterprises which have been
nationalized, expropriated~ intervened, or taken by the
~.ow~en~ of CuD~ and d~bts which ar~ a charge on property

which has ~een natio~.alized, expropriated, intervened~ or
taken By the Oover~ent. of Cuba.

[the Co~*~issio~s Regn],atio~ p~’ovide that claims under Title V of the

A¢.t (Cuban claims) shall be filed with the Co~9.ission

1967 (~,~,u~~ l<eg~,        ~5 C.F.R~ $ec. 531.5(d) ($upp. 1967)); and further that

a?~$~ initial written indication of an intention to file a claim received be

co~Isidered as a timely filing of a claim if fo~lized within 30 days after

the expiratior~ of the filing pe’niod. (Reg. See. 531.1(g))

No clai~2 was filed with this bO~X~iSSlOn by or on behalf of claima~ts

within the allowable period for timely filling of such claims~ nor does the

Co’~mnissio~1 have ~any record of any co~unicati.on concerning this asserted

los s.

The Com~d.ssJ.o~ has held~ however~ that it will accept for considera-

tion oil their merits claims filed after the deadline so long as the con-

s1.@e.~o~tl< ......thereof does ~ot i~ede the dete~ination of those claims which

we~Te ti~ely filed    ~ ...... 7 ~’~¯ k~ee <,~t~m of Jo}~,n ’£ore~a- Claim No. GU-8255.) This

is such a claim.

The evider;~ce of re¢o~’d cow, sisis of "~eports fr~ abroad a~.d the affi-

.:~,~,v~t o.f ~:d,~’ir~ R. Gree~,:fie!d. B~sed o~,~, the entire record~ the Co~i.ssion

.i~.~,,~.~.    ~cdO~ e.~d CAt~:OL~ L. MaC(’i~ were the joint

owne~s of fi~#’e ~.cres of la’~d des~¢ril, ed as East Half of the one-fourth _Part

:do~’:th.ess£ <",oz’~,e~" of Lot !0~ Sec[:i.oz~ 2 of E.eparto Hacienda Santa Fe~ Isle of

:’, .......C].overt~ent published its Law 9890[~. ~:~ece~:~er 6~ :L961,, the ~’ ~

~[}f:fi.cial G.~.zette~ %]:3:]:]:~ NO. 237~ ~;. 23705) which confiscated all assets,

pe:~so~qai property and real estat:e~ £’ights~ shares, stock, bonds, and securi-

ties of persians who had left the country. ~he record reflects that claimants
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~¢~sided i,~ the Unit÷d States at that tirade. The i~,~on~aission finds, in the

absence of evidence to the Contrary, that the subject improved real property

was taken by the Goverr~,~ent of Cuba on December 6, 1961 pursuant to the

provisions of Law 989~

Based on the entire r~cord~ including information available to the

~]~:~:[ssi.on~ the G~a~i, ssion finds that $I~750.00 is a reasonable value for

~bis prope~y at the time of loss~ and concludes that each claimant suffered

~ !oss~ within ~he meaning of Title. V of the Act, in the amount of $875.00.

The Co~nissi.on has decided that in certification of losses on claims

dete~ndned pursua:~ to Title V of the International Gla~ms Settlement Act

of 1949~ as a~ended~ interest should be included at the rate of 6~ per ann~

f~c~ the date of loss to the date of settlement. (See Claim of Lisle Got-

poz~atio~ Claim No. CU-0644~)

Ancording!y~ the Go~m~ission concludes that the amount of the loss

sustair~ed by claimants shall 5e increased by interest thereon at the rate

of 6% per ann~ fr~ DecemBer 6, 1961~ the date on which the loss occurred,

to the date on which provisioz~.s are made for the settlement thereof.

The G~r~:i.ss:[on certifies that 5~S O. McG{Y~ suffered a loss, as a

r~su!t of actions of the Governs<out of Guba~ within the scope of. Title V

of the ]k}.ternational Glaims Settlement Act of 1949, as smended, in the

a~,ount of ¥,ight Hnndred ~$eventy-Five Dollars ($875.00) with interest

ti~meon at 6% per anm~m fr~ ]>ecember 6~ 1961 to the date of settlement;

The (~o~nission certi.f.f.es t:hat ~R<)I,~[ L. MeGO~ suffered a loss, as

~ result of actio~s of the ~’:ove~.eLt of Cu~ba~ within the scope of Title V

of the ~i~.ternationa! ~:laim~ $et£1e[~..~nt Act of 1949, as amended, in the
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Dated at Washing~on~ D. C.~
and entered as the Proposed
Decision of the C~a~.ission

The statute does ~ot 2rovide for._t_~._~_=~a__K~___%n__~ of claims against the
<7:ower~_~z~oent of Cuba~ Provision is only made for the dete~ination by
th~ Co~m~.ission of the validity and amounts of such claims. Section 501
of the statute specifically precludes any authorization for appropria=
~ions for pa>~ent of these claims, The Go~ission is required to certify
its findings ~o the Secretary of State for possible use in future negotia~
t:[o~.s with the Gover~.ent of

~N<’>:~[’lO[~:    Pursnan~ t:o the kegu.latio~s of the C~ission, if no objections
are filed within 15 days af~.e~ service or receipt of notice of this
po~ed Decision~ the decision w!ll Ne entered as the Final Decision of the
~<~’aissio~ ~pon the expiration of 30 days after such service or receipt
of ~oti.ce~ unless the <~o~:~:~zission otherwise orders.
.531~5(e) and (~)~ as 8z~ended~ 32 F~ed, Reg, 412-13. [1967].)
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