
.FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED ~TATES

WASHINGTON, D.C~ ~

Under the Intern~t.iona! Claims Settlement
Aet of 1949. a~ mnended

PROPOSED DECISION

Thls claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as ~amended, was presented

by LEROY J. HICEOX, and is based upon the asserted loss of $428.75

sustained in connection with the ownership of ~ participation interest

in the Cuban Venezuelan Oil Voting Trust,~ ~Clalmant ha~~ be~na~ national

of the United States since his birth.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. ll!O (19~4)~ 22 U.S.C. §§1643-164.3k (19~4), as amended~ 79

Star. 988 (19~5)], the Commission is. given jurisdiction over claims of

nationals of the United States against .the Gover.ument of Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law~ the amount and validity of Claims by nationals of

the United States against the Government of-Cuba arising since Jan~

uary l, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of,
or special measures directed against property,
ineludlng any rights or interests therein owned
wholly or partially, directly or-indirectly at
the time by nationals of the United. States,



Se~tlon 502(3) of the Act provides:

The term ’~roperty’ means any proper~y, right
or interest Inoludlng any leasehold interest,
and debts owed by the Gover~ent of Cuba or
by ente~rlses ~hlch ~ve been n~tion~llzed,
e~ropri~ted, inte~ened, o~ t~en by the
Gover~ent of Cuba and debts ~hich are a
c~rge on prope~y ~hich ~s been ~ ~ " " ~d
e~ropriated, inte~ened, or taken by the
Gover~ent of Cuba.

On the basis of evidence of reco~d~ the Co~isslon finds that claim-

ant L~OT J. ~CKOX and Lo~s Hof~an ~e~ and sin~ze prior to November

19~9, ~ve been the joint ~ners of 500 ~uits of p~ti~ipatlon in the Cuban

Venezuelan Oil Vetlng ~ust (h~reafter referred to as "the Trust"). ~e

pa~iclpatlon ~mlts In question are represented by certificate No. NY96190.

The record dlshloses t~t the properties in Ouba ~ne& or controlled

by ~he ~um9 ~r~ na~!o~l!z~d or othe~Ise take~: by the Gover~ent of

Cuba on November 2~ 1959, p~suant to ~ No. 6~5, published on that

~te. ~i~ co~orat!on ~as org~ized ~r the laws of Cuba and d6es

not q~.~Ify as a co~orate "na~io~l of the United States" defined ~der

Seotlon 50~(l)(B) of the Act as a co~ora~!on or other legal e~Ity

ganlzed ~der the ~ws of the United ~ates~ or any ~ate, the District

of Col~bia or the Co~onwealth of ~e~o Rico, whose ~nership is ve~ted

to the e~ent of 50 per cent~ or more in national persons ~ho are citizens

of the United States. In this t~e of slt~tlon~ It D~s been hel~. previ-

ou~!y t~t a stoc~older, or the ~’ner of a pa~leipatlo:~ ~’+~’~+ in

such a co~oration, is entitled to file a claim based upon the sect!ties

in question, ~hich represent an interest In the losses susts~ined by a

~tlonallzed ente~r!se ~it~n the p’~le~- of Section 50~(3) of the Act.

(See C.!a~0f ~ke~ ..DaVls~. &. co~ Claim No. cJ-0180, 1967 FCSC

~. Rap.

In deter~n!ng the ~lue of the interest owned b~ claimant In the

~ust, the Co~sslon ~s considered !~or~ion su~t~ed by officers
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and stockholders of the Trust~ balance sheets for the year ended De-

cember 31, 1959, the Trust’s annual report for that year, and other

evidence of record submitted in this and other claims b’efore the Com-

mission. On the basis of the entire record, the Commission concludes

that the dollar loss sustained by the Trust on November 23, 1959 was

$1,106,388,76, ~nd that the loss per unit of pamticip~.t!on for each

of the 9,247,162 ’uni~s"was $0.11971, or 11,97 cents. (See Cl~a.im 0.f

According!y~ in the instant claim, the Commission finds that

claimant as holder of an undivided one-half interest in 500 ~_uits

of participation in the Trust, suffered a loss in the amount of

$29.93 within the meaning of Title V of the Act,. when the p~opertles

owned or controlled by the T~st were nation~llzed or otherwise taken

by the Government of Cuba on N~zember 23, 1959,

The Commission h~s decided that in certification of losses on

claims de~ermine~, pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, Interest~ should be included at

the rate of 6% per annum from the d~te of loss to t:he date of settle-

m nt. (see of  i. Z,e c0r2. = t!.o- )

Aceo~,dlngly, the domm.isslon concludes tb~t the amo~z~ of loss

sustained sh~ll be increased by interest thereon at the rate of 6%

per annum from November 23, 1959~ the d~te of loss~ to the date on

which provisions are m~de for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that LEROY J. HICKOX~ as holder .®3 am ttndivided

eRe~h~te~est in. the~cle~med se~itles~ suf_e.~a~ ,a less~ as a result of

aetions~-of the-Government of Cuba, ~i~h!~..the s~ope~ of Title V of the !nter~

~on~l c1alms Settlement Act of 19~9, as amended, in the ~o~.t of ~,enty-Nine

:s and Ninety~ee Cents ($~9,93).~!th interest at ~ per ann~ from No~

v~ber ~3, 1959 to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities~r the loss here certified.

The statutedoes not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amoUnts of such claims.
Section. 501 of the-statute speclflcally precludes any authorization
forappropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotlatlons’wlth the Govermnent of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if. no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the declslo~will be entered as the F£nal Decision of
the C~mmission upon the expiration.~of 3Odays after such servlce-or re-
ceipt of notice, unless the C~mmisslon otherwise orders. (FCSC Reg.,
45 C.F.R..531~5..(~)...+a~di:(~),.-~s..amend~d,~327.~.+ Res.;.A~2~3 ii (.i~96>~)

CU- 4796


