FOREIGN CLAIMS SETTLEMENT comsston
OF THE UNITED §TATES =
VIASHING_TON. D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
| Claim No.CU-4796
LEROY J. HICKOX e
~ Decision No.CU 2953
‘Under the International Claims Settlement
Act of 1949, aumeuded '
—

PROPOSED DECISION -

This clalm against the Governmenb of Cuba, under Title V ‘of the
Internatlonal Claims Settlement Act of 1949, - as amended, was presented
by LEROY J. HICKOX, and is based upon the asserted logs of $h28 5
sustalned in connection with the ownership of-g partic1pat1on iﬁtereSt
in the Cuban Venezuelan Oil Voting.Truéﬁ; 'élaimaﬁﬁfﬁaé'beégiaanatiqnalj
of the United States since his birth. - :

Under Title V of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (196k), as emended, T9
Stat. 988 (1965)], the Commission is given jﬁriSdicﬁibn'over'claims'of
nationals of the United StaﬁeS’against-ﬁhe Governmept Qf Cubae Sec-
tion 503(a) of the Act provides that the Co@missi0n shallvreceive and
determine in accordance with applicable substantive law, including
international law, the amount and validity af claimsfby nstionals of
the United States against the Government ofﬂCuba.a?iéiﬁgvsinéelJanr
ﬁary_l, 1959 for o |

losses resulbting from the nationallzatlén, ex;
‘propriation, intervenbion or other teking of,
or special measures directed against propefty,
ineluding any rights or interests therein owned.

wholly or partially, directly or indirectly &t
the tire by npationals of the UnIted States.



~r
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- Section 502(3) of the Act provides:

The term 'property' means any property, right
or interest including any leasehold intérest,
~and debts owed by the Govermment of Cuba or

by enterprises which have been nationallzed,
expropriated, intervened, of taken by the
Govermment of Cuba and debts which are a
charge on property which bhas been natlonalized,
expropriated, intervened, or taken by the
Government of Cuba.

v

On the basis of evidence of record, the Commission finds that claim-

‘ant LEROY J. HICKOX and Louis Hoffman ere, and since prior to November 23,

19594‘havebbeen the joint owners of 500 units of parbicipation in the Cuban
Venezyelan Oil Voting Trust (hereafter referred to as "the Trust”)e The
participation units in guestion are represenbed by certificate Nos NY96190.
| The record discloses that the properties in Cubs owned or controlled
by the Trust were nationalized o otherwise’ﬁaken;by the Governmﬁﬁf of
Cuba on November 23, 1939, pursuant to Law No, 635, published on thatb

date. This corporation was organlzed under the laws of Cuba. and does

not qualify as a corpbrate "national of the United States” defined under
Section 502(1)(B) of the Aet as a corporatlion or otﬁer tegel euntity or-
ganlzed under the laws of the United States, or any State, the District

of Columbia or the Commonweslbh of Puerto Riceo, whose ownership‘is veshbed
to the exbent of 50 per cenbum or more in nabursl persons who are eitizens
of the United States. In this type of sibtumtlon, 1t has been held previ-
ougly that a sbockholder, or the owner of a pazﬁiei@aﬁimm lwmberagt din

such a corporabicn, is emtitled to file & claim based upon the securities
in question, which represent an ilnterest in ﬁhe logses susbained by &
ngtionalized enterprise within thé purview of Section 502(3) of the Act.

(See Claim of Parke, Davis, & Company, Claim Ne. (U-018C, 1967 FCSC

Ann. Repe. 330)
Tn determining the value of the inberest owned by clgimant in the

Trust, the Commission hes considered information submitted by officers
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“and atoakhmldgrs of the Trust, balance sheets for the year ended De-
- cember 31, 1959, the Trust's annual report for that year, and other
evidence of record submitted in this and other claims before the Com-
mission. On the basis of the enbire record, the Commission concludes
that the dollar loss sustained by the Trust on November 23, 1959 was
$1,106,388,76, and that the loss per unit of participation for each
“of the 9,2#7,162'uni£$fwas $0.11971, or 11.97 cents. (See Claim bf
| Felix Heyman, Claim No, OU-OML2.)

Accordingly, in the instant claim, the Comilssion finds that
clajmant as holder of an undivided one-half imterest in 500 units
of participation in the Trust,~su£far@d a loss in the smount of
$29.93 within the meaning of Title V‘qf the Act, when the propertiles
owned or controlled by the Trust were nationalized or otherwise taken
by the Govermment of Cuba on November 23, 1959

The Commission has declded that in certificafbion of losses on
claims debermined pursvant bo Title V of the Internatlonal Glaims
Setblement Act of 1949, as amended, inberest should be included ab
the rate of 6% per anmum from the date of loss to the date of setble-

ment. (See Claim of Tisle Cowporation, Claim No. CU=-06Lk.)

Accordingly, the Commisgion concludes thab the amcunt of loss
susbained shall be increased by interest thereon at the rate of 6%
per anpun from Novenmber 23, 1959, the dabe of loss, to the dabte on

which provisions are made for the gettlement thereof.
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CERTIFICATION OF LOSS |
The Commission certifieé that LEROY J. HICKOX,-as holder:of’am uwndivided

vaneaha&f'intefest in the;claémed Secuﬂlties, suffevad a less,-as a result of
sebiong of the Government of Cuba,, withim. the scope of Title V of the Inter-
national Claims Settlement Act of 1949, aS'amended, in the smount of Twsnty-Nine

qllars:ah& Ninetvahfee‘Gents ($29+93 )-with interest at 6% per annum from Now
1V¢@b¢r'23: 1959 to the date of settlement. ‘
‘Dated,at Washington, D. C.,

. and entered as the Proposed
Decision of the Commission

e 298

“Teonard v. ﬁ:"Ehtton, Chelraaa

“Fheodore Jaffs, Comm..wlon@r
i~ 0‘»« L.)‘-‘) (J“"\\ u C’) -"7

o STeavy Freidvers, Comisslonss

NOTICE TO TREASURY: The above-referenced securities may not have heen
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities for the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. .Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims, The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Government of Cuba,

NOTICE: 'Pursuant.to the Regulations of the Commission, if no objections
‘are filed within 15 days after service or receipt of notice of this Pro-
-posed Decigsion, the decision will be entered as the Finmal Decision of
the Commission upon the expiration.of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise ordefs. (FCSC Reg.,
@ 4 C.F.R.'531.5(p) and @), as amendéd,’ 32°F8d. Reg. 412413 7(1967).)
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