
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

IN THE MATTES OF THE CLAIM OF

Claim No..6~] -4813

DONALD J ovon POHLE

Docision No.CU~ ~ ~ ~

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title v of the Inter=

national Claims Settlement Act of 1949~ as a~ended~ was presented by

DONALD Jo von POHLE for $4,000°00 based upon the asserted ownership and

!oss of personal property in Cuba° Claimant has been s nationa! of the

United States since birth°

Under Title V of the International Clai:ms Settlement Act of !949, as

am_ended [78 State Ii!0 (1964)~ 22 UoS.C.- §§i643=1643k (1964), as az~ended,

79 State 988 (1.96~5)]~ the Ce~r~iss~on is given jurisdiction ever claims of

nationals of the United States against th~ Go~err~ent of Cuba° Section

503(a) of the Act providers ~~- ~ _..... a~ ~:he Corn_mission shall receive and deten~ine

in accor4~nee w[.th applicable subsLantive iawo lncl~<ding international law~

the a~.~ount and validity of claim.s by nat:iona!s of the United States against

the Governmen[ of Cuba arisi~~g since January !.~ 1959 for

losses resulting fro~ the nationalizatio~ ~xpro=

priation~ intervention or other taking of~ or special
measures ~irected against:., property [ncl~:.dlng any
rights or Lntere.sts therein owne.~ wholly er partially,
directly or indirectly at the ti:~e by nationals of the
United States.

S~c~.ion 502(3) of th~ Act provides:

The ter~ "property" n~ear~s any preperty~ right~ or
interest including any leasehold [~.ter{~st~ a~d
debts ow<÷~d by the Gover~aent of C<~ba or by enter=
prises ~hich have been natienaliz,.<~d~ e~propriate~d~
interven~d, or taken by the G0vern~ent of C~ba and

which are a charge on property which has beendebts
nationalize4~ expropriated~ intervened~ or taken by
the Gover_r~!=:~ent of C~.fbao



The Co~L~iss:ion~s Regulations provide that claims ~nder Title V

of the Act (Cuban claims) shall be filed with the Co~ission on or

before May I~ 1967~ (FCSC Rego~ 45 CoFoRo S÷co 531oi(d) (Suppo 1967))~

and further that any initial written indication of an intention to

file a claim received be consid÷re~ as a timely filing of ~ claim if

formalized within 30 days after th÷ e~piration of the filing period°

(Rego~ Seco 531oi(g))

No claim was filed with this Co~n~issio~ by or on b÷half of claimant

within the allowable period for timely filin~ of such claims, nor does

the Commission have any record of any cot~nication concerning this

asserted losso

The Commission has held~ however~ that it will acc÷pt for ¢onsid=

÷ration on their ~erits claims filed aft÷r the d÷adline so long as th~

consid÷ration th÷reof does not i~pede the det÷r~ination of those claims

C~a~n~ of John Korenda~ Claim Noo CU=8255o)which w÷re ti~nely filed° (See

Claimant describes his loss as furniture and furnishings of his

house~ and a Chevrolet automobile°

Based upon the ~ntire re¢ord~ incl~ding !÷~ters and affidavits~

the Commission finds that clai~ant own÷d th~ said personalty°

On December 6~ 1961~ the G~ban Government published its Law 989

which confiscated all ass÷ts~ personal property and real estate~ rights~

shares~ stocks~ bonds and securities of persons who had left the country°

The Commission finds~ in the absence of evidence to the contrary~

that the subject personal property was taken by the Government of Cuba

on Dece~b÷r 6~ 1961 pursuant to the provisions of Law 989. (8÷e Claim°

of FI~Wo A_u_l~d~ Claim NOo CO=O020~ 25 FC$C S÷~ianno ~÷po 55 [J~ly~

Dec° 1966]o)

The Act prowides in S÷ction 503(a) that in making d÷terminations

with respect to th÷ validity and a~ount of claims and value of prop=

÷rties~ rights~ or int÷rests taken~ the Commission shall, take into

account the ~asis of valuation most approprlat÷ to th÷ property and
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equitable to the claimant9 including but not limited to fair market

value~ book value9 going concern value or cost of repl.ace~nto

The record includes, in support of the claimed values9 an invoice

an itemized list and description of the prop÷r~yo

Based on the entire records th~ ¢o~ission finds that the fair

value of the personalty at the time of loss was $49000°00° Accordingly9

the Con~nission concludes that claimant suffered a loss i~ that a~ount

within the meaning of Title V of the Act~ as the resul~ of the taking

of his property by the Govern~ent of Cuba°

The Con~nission has decided that in certification of loss on clai~.s

determined pursuant to Title V of the International Claims Settle~÷nt

Act of 19499 as a~ended9 interest shoul~ be included at the rate of 6%

per annum from the date of loss to the date of s~ttle~ento (See Claim

of Lisle Corporatio~ Claim No° ¢U=0644)~ and in the instant cas~ it

is so ordered°



CERTIFICATION OF LOSS

The Cor~nission certifies that DONALD Jo yon POHLE suffered a loss

as a result of actions of the Government of C~ba~ within the scope of

Title V of the International Claims Settle~,ent Act of 19499 as a~ended~

in the amount of Four Thousand Dollars ($49000°00) with interest at 6%

per annum from December 69 1961 to the date of settlement°

Dated at Washington~ D Co
and entered as the Proposed
Decision of the Con~nission

 iOV 14 1969

The statute ~oes not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by-the
Commission of the validity and amounts of such claims. Section 501 6f
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant tO the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Fro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FC~C Reg.,
45 C~F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412~13 (1967).)
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